SYLLABUS FOR PRACTICE AND PROCEDURE OF PATNA HIGH COURT

Advocate on Record Examination-2012

Code of Criminal Procedure

Sections 2 - | Definitions
6 - | Classes of criminal Courts.
9 - | Court of sessions.
12 - | Chief Judicial Magistrates.
20 |- | Executive Magistrates.
24 - | Public Prosecutors.
26 = | Courts by which offences are triable.
27 - | Jurisdiction the case of Juveniles.
28 - | Sentences which High Courts and Sessions Judge may pass.
29 - | Sentences which the Magistrates may pass.
: 130 - | Sentences of imprisonment in default of fine.
: 4 31 - | Sentences in case of conviction of several offences at once
trial.
41 - | When Police may arrest without warrant.
41 A | - | Notice of appearance before Police.
41 B | - | Procedure of arrest and duties of officers making arrest.
41D | - | Right of arrested person to meet an advocate of his choice
during interrogation.
;| 61 - | Form of Summons.
1 162 - | Summons how served.
: 170 - | Form of warrant of arrest and duration.
: | 107 |- | Security for keeping in other cases.
: 1125 |- | Order for maintenance of wives, children & parents.
: | 126 |- | Procedure
l 3 133 [ - | Conditional order for removing of nuisance.
: | 144 |- | Power to issue order in urgent cases of nuisance.
145 |- | Procedure where dispute concerning land or water is likely to
A cause breach of peace.
146 | - | Power to attach subject of dispute and to appoint Receiver.
147 | - | Dispute concerning right of use of Law or water.
154 |- | Information in cognizable cases.
156 |- [ Police officer’s power to investigate cognizable cases
161 |- | Examination of witness by Police
164 |- | Recording of confessions & statements.
167 |- | Procedure when investigation cannot be completed within 24
hours.
f 173 | - .| Report of Police officer on completion of investigation. ]
[ 177 |- | Ordinary place of enquiry & Trial [
178 |- | Place of enquiry & Trial.
179 | - | Offence triable whose act is done or consequence ensures.
190 |- | Cognizance of offences by Magistrate.
200 |- | Examination of complaint.
202 |- | Postponement of issue of process.
203 |- | Dismissal of complaint.
204 | - | Issue of Process.
207 |- | Supply to the accused of copy of pollce report and other
] documents.
211 [- | Contents of charge.
226 |- | Discharge.
227 |- | Framing of charges
239 When accused shall be discharged
240 L- Framing of charge
|- [245 |- | When accused shall be discharged
[ [: 1246 |- | Procedure where accused is not discharge




248 Acquittal or conviction

353 Judgment .

366 Sentence of death to be submitted by Court of sessions for
confirmation :

368 Power of High Court to confirm sentence or annul conviction

374 Appeals from conviction

378 Appeals in case of Acquittal

379 Appeal against conviction by High Court in certain case.

389 Suspension of sentence pending the appeal, release of

' appealing on bail
: 1390 Arrest of accused in appeal acquittal
1392 Procedure where Judges of Court of appeal are equally

divided :

394 Abatement of appeals

397 Calling for records to exercise powers of revision

401 High Courts power of revision

406 Power of Supreme Court to Transfer cases and appeals

407 Power High Court to Transfer cases and appeals

408 Power of Session Judge to Transfer cases and appeals

437 When bail may be taken in case of non-bailable offence

438 Direction for grant of bail to person apprehending arrest

439 Special power of High Court or Court of session regardin
bail: . .

440 Amount of Bond and reduction thereof

451 Order for custody and disposal of property pending trial in’
certain case

467 Definition

468 Bar of taking cognizance after lapse of period of limitation

482 |

Saving of inherent Power of High Court
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Code of Civil Procedure

Sections 2 - | Definitions
3 - | Subordination of Courts
6 - | Pecuniary Jurisdiction
10 - | Stag of Suits
11 - | Res Judicata
15 - | Court in which suits to be instituted
16 - | Suits to be instituted whose subject matter situate
17 - | Suits for immovable property situate within Jurisdiction of
different Courts :
24 - | General Power of transfer and withdrawal
25 - | Power of Supreme Court to Transfer Suits etc.
33 - | Judgment or decree
38 - | Court by which decree may be executed
47 - | Questions to be determined by the Court executing decree
51 - .| Power of Court to empower executing
55 - | Arrest and detention :
60 - | Property liable to attachment and sale in execution of decree
65 - | Purchasers title
96 | - | Appeal from original Decree
100 |- | Second appeal
104 | - | Orders from which appeal lies
114 |- | Review
115 |- | Revision :
151 |- | Saving of inherent Power of Courts
[ Order I Rule 1 : | Who may be joined as Plaintiffs
Rule 3 : | Who may be joined as defendant
Rule 10 Suit in the name of wrong, plaintiff Court may
strike out or add parties where defendant added,
plaint to be amended
Order IV Rule 1 Suits to be commenced by plaint
Rule 2 Register of suits
Order V Rule 1 Summons
Order VI Rule 1 Pleading
Order VII Rule 1 Particulars to be contained in plaint
Rule 10 Return of the plaint. Procedure on returning plaint
Rule 11 Rejection of Plaint
Rule 14 Production of documents on which Plaintiff sues
list of other docuinents
Order VIII | Rule 1 Written statement
' Rule 6 Particulars of set off to be given in written
statement »
6A Effected of set off counter claim by the
dependants.
Order IX Rule 13 Setting aside decree ex party against the defendant
Order XIV Rule Framing of Issues
Order XVIII Rule 1 Right to begin
Rule 2 Statement and Production of evidence
Rule3A Parties to appear before other witnesses
Rule 17 Court may recall and examine witness
Order XX Rule 1 Judgment when pronounced
Rule 7 Date of Decree
Order XXI Rule 10 Application for execution
Rule 24 Process of Execution
Rule 26 Stay of Execution
Rule 97 Resistance or obstruction to possession oﬂ
J immovable property




Order XXII Rule 1 No abatement by parties death if right to sue
survives .
Rule 2 Procedure where one several Plaintiffs or
defendant dies or right to sue survives
Rule 3 Procedure incase of death of several Plaintiffs or a
sole Plaintiff
Rule 4 Procedure incase of death of one several defendant
or of sole defendant.
Rule 9 Effect of abatement or dismissal
Rule 10A Duty of the Pleader to communicate to Court
death of party
Order XXIII Rule 1 Withdrawal of suit or abandon on making party
claim
Rule 3 Compromise of suit
Order XXVI Rule 1 Cases on which Court may issue commission to
' examine witness '
Rule 10A Commission for scientific investigation
Order XXXII Rule 1 Minor to sue by next friend
Order XXXIII Rule 1 Suits may be instituted by indigent person
Order XXXIX | Rule ] Case in which temporary injunction may the
granted
Rule 2A Consequences of disobedience or beach of
' injunction
Order XL . Rule 1 Appointment of receivers
Order XLI Rule 1 Form of appeal what to accompany memorandum
contents of memorandum
Rule 5 Stay by appellate evidence
Rule 11 Power to dismiss appeal without standing notice to
' Lower Court
Rule 27 Production - of additional evidence in appellate
Court
Order XLII Rule 1 Procedure
Rule 2 Power of court to direct the appeal to be heard on
the question formulated by it.
Order XLIII Rule Appeals from orders




Constitution of India

Interpretation of Preamble as basis structure.

Preamble
Social Justice
Fundamental Aspects of Indian Constitution
Secularism
The Indian Union
Federal Structure
Sovereign
Article 5 Citizenship at the Commencement of the Constitution
Article 12 Definition
Article 14 Equality before Law.
Article 15 Prohibition of discrimination as grant of religion,
race, caste, sex or place of birth -
Article 16 Equality of opportunity in matter of Public
appointment :
Article 19 Protection of certain Rights regarding
Article 20 Protection in respect of conviction for offence
Article 21 Protection of life & liberty :
Article 22 Protection against arrest and detention in certain case
Article 25 Freedom of conscience and free profession, practice
and propagation of Religion
Article 36 Definition (Directive Principles of State Policy)
Article 37 Application of Principles contained in this part
Article 124 Establishment of Supreme Court
Article 132 Appellate Jurisdiction of Supreme Court in appeals
from High Court in certain Court.
Article 133 Appeliate Jjurisdiction of the Supreme Court in
appeals for High Court in Civil matters
Article 134 Appellate Jurisdiction of Supreme Court in regarding
to criminal matter
Article 141 Law declared by Supreme Court to be binding on all |
Courts : :
Article 166 Conduct of business of Government of a Sate
[ Article 215 High Courts to be Courts of record : Contempt Power |
| Article 226 Power of High Court to issue certain Writs ]
l Article 227 Power of Superintendencz over all Coutts by the High ’
Court
[ Article 301 | Freedom of trade, commerce and inter course ]
/ Article 309 Recruitment and condition of service of person

serving the Union or a State

[\rticle 311

Dismissal, removal or reduction in Rank of persons
employed in civil capacities under the Union or a

State




Patna High Court Rules

Constitution 2 Benches and Power of Benches and

Chapter I1
of Registrar

Chapter III General Rules Regarding application & Affidavits

Chapter IIT A Filing Procedure

Chapter V Reference to a full Bench

Chapter VI Appointment of guardian & substitution legal
representative

Chapter IX Preparation of Paper Bonds
(B) Appeals from originals Decree
(C) Appeals from appellate Decree
(D) Appeals from order and application for review
and revision
(E) Letter Patent Appeals

Chapter X Judgment and Decree

Chapter XI Procedure in criminal cases :
(d) criminal appeals by accused against conviction
(f) Appeal against acquittal
(h) Criminal Revision
(j) Criminal Miscellaneous

Chapter XIV Information and coping

Chapter XVI Inspection of records and registers

Chapter XVII Advocates clerk Rules

Chapter XXI - C Rules for Disposal of application under Article
226 and 227 of the Constitution

Chapter XXI -D Rules of Patna High Court to Deal with Public
Interest Litigation.

| Chapter XXVII - A

Rules under the contempt of Court Act.
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Syllabus :

1. Writ petitions:- Preamble, Article 14 to 19, Article 226 and 227
of the Constitution of India.
2. Substitution petition (Order 22 C.P.C.) in

Suit,appeal, writ petitions & Civil Revision with corresponding
provisions of limitation.
3. Limitation Act gf section 1 to 30
4. Civil Procedure Code Suit, Appeal ( Decree & Order), Civil
Revision injunction petition, substitution Application, Civil Review
with corresponding provisions of Limitation Act.
ati, bail during

BDail-- Anficioatory Bail reoiilar Reil myroivic aj
S.  Bail:- Anticipatory bail, reguiar Bail, provisional ba
J 3 > Bt

pendency of appeal with corresponding provisions.

6. Quashing:- Quashing of proceeding, of orders and for
directions.
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Paper-lil
Syllabus

100 Marks

Professional ethics including Bar Council of India Rules and Advocates Act 1961

Standards of Professional conduct.
Professional Misconduct and its control.

Cases relating to the contempt of Court involving advocates.

Advocate Act, 1961 and cases reported under the Advocate Act particularly

ENETN

disciplinary proceeding.
5. The Bar Council of India Rules.
Role of Advocates in social transformation and nation building.




SYLLABUS

LEADING CASES

[1

| Keshvanand Bharti Vs The State of Kerala

AIR 1973 SC 1461

| Olga.Tellis & Others Vs B.M.C. & Ors.

AIR 1980 SC 186

[2.

| Maneka Gandhi Vs Union of India & Ors.

AIR 1978 SC 597

A.D.M., Jabalpur Vs. Shukla Shivakant

AIR 1976 SC 1207

e

Dr. Preeti Srivastava Vs State of M.P.

AIR 1999 SC 2894

Indra Sawhney Vs Union of India

AIR 1993 SC 477

A.K. Kraipak Vs Union of India

AIR 1970 SC 150

| P.N.B. Vs Kunj Bihai Mishra

AIR 1998 SC 2713

*‘L—-' e

Direct Recuit Class-II Employees Officers
Association Vs State of Maharashtra

AIR 1990 SC 1607

State of Karnatka Vs Uma Devi

AIR 2006 SC 1806

Radha Krishna Agarwal Vs. State of Bihar

AIR 1977 SC 1496

Ajay Hasia Vs Khalid Mujib Sehra Vardi

AIR 1981 SC 487

Minerva Mills Vs Union of India

(1981) 1 SCR 206

Manohar Lal Vs Seth Hira Lal

AIR 1962 SC 527

Samsher Singh Vs. State of Punjab

AIR 1974 SC 2192

Razia Begum Vs Anwar Begum

AIR 1958 SC 886

Deva Ram & Another Vs Ishwar Chand &
Ors. ' '

AIR 1996 SC 378

Ram Chandra VsARamalinga.m

AIR 1963 SC 302 -

L. J. Leach & Co. Vs Jardine Skiner

AIR 1957 SC 357

Prigonda Hongonda Patil Vs Kalgonda
Shidgonda Patil

AIR 1957 SC 363

AIR 1992 SC 604

| State of Haryana Vs Bhajan Lal

Indian Council for Enviro-Legal Action Vs.
Union of Inda

(1996) 3 SCC 212

Rajdeo Sharma Vs State of Bihar

AIR 1998 SC 3281

Ramesh Singh Vs State of Bihar

AIR 1977 SC 2018

Michael Machado Vs C.B.I.

AIR 2000 SC 1127

Madhu Limaye Vs State of Maharashtra

AIR 1978 SC 47

Bhogilal Chunilal Pandaya Vs State of
Bombay

AIR 1959 SC 356

AIR 1991 SC 101

28.

Delhi Transport Corporatioh Ltd." Vs;
Mazdoor Union, DTC

29.

’ Nagubai Ammal Vs B. Sharma Rao

AIR 1956 SC 593

Dolgobinda Vs Nimal

AIR 1959 SC 914

30.
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