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Introduction

The JuvenileJusticeMonitoring Committeein orderto spreadpublic
awarenesasenvisionedunderSection108 of the JuvenileJustice(Careand
Protectionof Children) Act, 2015 hasregularly beenorganizingSeminars,
SensitizationProgrammesetc for the stakeholdersn the Juvenile Justice
delivery system

However, due to the peculiar situation created by the COVID
pandemica Webinarin placeof Seminarwasorganizedon July 11th, 2020
for facilitating the spreadof legal awarenessegardingvarious provisions
governingthe JuvenileJusticeamongsnot only the stakeholdersut alsothe
commonmassesit is pertinentto mentionherethat morethantwo thousand
attendeeshad participaed in the Webinar including H o n 6 lutigesof
various High Courts, Judicial Officers, Lawyers, Police Officers,
AcademiciansProfessionalsSocial Workers,Officers of the Departmenbf
SocialWelfareandLaw students

Now, the JuvenileJusticeMonitoring Committeeis publishingan e-
Souvenir,which in its due coursewould alsobe publishedin physicalform,
containing the topics of deliberationsand the speechesof the Ho n 6 b |
Speakersso that the thoughtsevolved during the Webinar may widely be
spread

In furtheranceof the spreadof legal awarenesson the Juvenile
Justice,the Juvenile JusticeMonitoring Committeehas also starteda You
TubeChannelWwherethevideosof the Webinarhavealreadybeenuploaded

The publicationof this e-Souvenirwould go a long way in educating
the stakeholdersas well as the common peopleregardingthe provisions
enshrinedunderthe JuvenileJustice(Careand Protectionof Children)Act,
2015for safeguardinghe rights of ajuvenile therebycheckingthe violation
of the rights of a child, so that a child can unfold all his potentialsin an
atmospherdree from any kind of fear and discriminationleadingto his
maturity asa responsiblecitizen, which is the responsibilityof the Stateto
provide,beingthe ultimate guardianof the child.

Suvash Chandra Sharma



Honodobl e Mr. Justi ce
Chief Justice,
Patna High Court.

Theonsetof PandemidCovid-19 broughtin challengedveyond
humancomprehensiarRarelyhasthe humanracefacedsuchadversities
which broughteverythingto a continuousstandstill But thatis how the
humanracehasalloweditself to evolve asa civil society During such
crisis sinceMarch, 202Q the silver lining hasbeenthe zeal, spirit and
the team work exhibited, most appreciably,by the Juvenile Justice
Monitoring Committee Patnain fulfilling the Constitutionalmandateof
affording opportunitiesto the children ensuringtheir developmenin a
healthymannemwith conditionsof freedomanddignity.

Severaleventsorganizedby the Juvenile Justice Monitoring
Committeeincluding hostingWebinarson variousaspectf juvenilein
conflict with law; juvenile delinquency and their consequent
rehabilitative and reformative programmes,ensuring their protection
againstexploitation,hasbroughtin a tremendousmountof succes&and
accoladesamongstall the stakeholdersConsistentlythe Committeehas
beenworking in achieving the Constitutionalmandateunder Article
15(3), Article 39(e) and(f) andArticle 45 and47.

Despitethe obstaclesasatrue leader,BrotherJusticeAshwani
Kumar Singhhasled his teamcomprisingof BrotherJusticeAhsanuddin
Amanullahand Brother JusticeArvind Srivastavagensuringthe flag of
PatnaHigh Courtfly high andplacingit atNo. 1 positionin the country
My gratitudeto all of them

The Webinar, an outstandingsuccesshas beenthe flagship
programmeof the Committeein which Brother Justice Chakradhari
SharanSingh playeda pivotal role. As usual,brilliantly BrotherJustice
AshutoshKumar presentedis views on the topic Deinstitutionalization
contemplatedhe evolution, global practicesand the philosophyof the
concepif Deinstitutionalizatiorunderthe JuvenileJusticeAct. With



equal brilliance, Brother Justice Rajiv Ranjan Prasadexpressedhis
views on the importanceof maintaininga Child-Friendly Environment
The mostcontentiousssueof PreliminaryAssessmenwvasdealtwith by
brotherJusticeAshwani,who incisively andinnovatively simplified the
issue by also placing his judicial pronouncementgontributingto the
arenaof JuvenileJustice His deliberationswould undoubtedlybenefit
all the stakeholdersin understandingthe concept of Preliminary
Assessmerandthe provisionsof Appealtherein

The mostrecentendeavounf the JuvenileJusticeMonitoring
Committeeof publishing an e-Souvenir,covering the deliberationsof
the Webinaris also an achievemenin itself. The first of its kind in
Bihar. Surely, with the launchof the e-Souvenir,for all timesto come
the teaming millions, not only in Bihar but world over, would stand
benefitted My greetingsandgoodwishesfor suchanendeavour

| do no doubtthat all the programmeswvould help the future
generationglevelopa scientific temper full of humanismwith spirit of
inquiry and reform, in supportingthis greatnationregainits glory and
makelndia a world leaderwhereeverycitizen holdsits headhigh with a
deepsenseof pride,love anddignity.

Thankingyou.

(Sanjay Karol)
Chief Justice,
Patna High Court.



Message

Hondoble Mr. Justice
Judge,
Patna High Court.

Child is the pillar on which the future of any nationis built upon
However, it is a matterof seriousconcernwhen a youth, at an early age,
encountersvith the law governingagencies Reasongmay be variousi.e.
economic,social,family backgroundor any otherreasonputit is the State,
which in the capacityof ¢parensp a t r meadstdcaterthe issuesrelating
to juveniles Juvenile JusticeMonitoring Committee,in such capacity, is
working hardto bring backthe deviateduvenilesonthetrack Organizinga
Webinarby the JuvenileJusticeMonitoring Committee s anotherwelcome
stepto dealwith theissueof Juveniledelinquency

It is a matterof immensepleasureto know thatfor the protectionof
the child rights, the Committee is exploring all possible opportunities
including sensitizingthe stakeholderghroughWebinar The topics for the
deliberationin the Webinari.e. (a). Synchronizationof the Conceptof
Deinstitutionalizationin the BestInterestof Child and Right to Bail under
the JJ. Act, 2015 (b.) Navigationof ProtectivePotentialsof the J.J. Act,
2015relatingto a Child in Conflict with Law who hascompletedbr is above
16 yearsof ageandis allegedto have committedheinousoffenceandthe

remedyof appeathereinand(c). Creatinga Child Friendly Atmosphereand
ProtectiveEnvironmentduring Inquiry and Trial underthe J.J. Act, 20151

are certainly reflection of change of mindset towards the Juvenile
delinquents | hope that in the phase of Pandemicthis e-mode of
sensitizationprogrammewill surely help all the stakeholdersof Juvenile
Justicedelivery system




| am also delighted to know that Juvenile Justice Monitoring
Committeeis going to publishan e-Souvenir,which will ensurethat the
deliberationsheldin the Webinarwould reachout to all the stakeholders,
even who could not participatein the said Webinar | hope that the
compilationof the deliberationsmadeduring the Webinarwould benefit
the enforcementagencies Juvenile JusticeBoardsand membersof the
Barto makea joint effort andto ensurehe bestinterestof child.

The unceasingexertion madeby the Juvenile JusticeMonitoring
Committeewill certainlybring changesn the fate of Juveniledelinquents
in the State | wish them all the bestfor the presentand all the future
endeavoursnadein this direction

ThankYou.
BestWishes

(Dinesh Kumar Singh, J.)




Honobl e Mr. Hemant Kumar
Judge,
Patna High Court.

The Webinar on Juvenile Justiceorganizedby the Juvenile Justice
Monitoring Committeewas a thoughtprovoking, yet practical, insights of
the topicsdeliberatedherein | appreciatehe thoroughnessvith which the
topicswereresearche@nddiscussedn the Webinar It wasone of its kind
event,which waswell tunedwith the prevailing pandemicsituationdue to
COVID-19 andillustrate the dedicationand efforts of the JIMCto secure
thetrue spirit of Juvenilerelatedlawsin the Stateof Bihar.

It is encouragingto note that the JJMC has come out with the
innovative idea of publishing an e-Souvenir of the Webinar The e
documentatiorof the speechesvill be of immenseassistancasa reference
and guide, not only to those involved in the administrationof juvenile
justicebut alsoto the professionalsndstudentsaswell.

| take this opportunity to congratulate the JIJMC for having
successfullyrganisedhe Webinarandfor publishingthis e-Souvenir

ThankingYou,

(Hemant Kumar Srivastava,J.)




Meséage

Hondble Mr. Justice Shiwv
Judge,
Patna High Court.

It was my pleasurethat | watchedthe Webinaron Juvenile Justice
(Care ad Protectionof Children) Act, 2015 right from beginningto end
which wasnicely crafted,executecandpresentedavhich | enjoyed

Every Ho n 0 brbtleer judges who participated in rendition,
explainedthe assignedubjectin a well-definedmannerto my satisfaction

| congratulatethe entire teamfor successfukexecutionof the video
proceeding®f the Webinar

I wish suchWebinarsshouldbe organisedrom time to time for the
benefitof the participants

AChildren are the supremetreasure of each nation and we are the
youngeshationin theworld. It is primary duty of eachand everycitizenof
this countryto protectandrear themproperly,so,in courseof timetheymay
turn to be civilized, educatedand strong citizenry of this country, in turn
they would prove strong back bone of this country and would decidethe
destinyof his nationd

Thankingto membersf the committee

(Shivaji Pandey, J.)




Meséage

Hondoble Mr. Justice Vi
Judge,
Patna High Court.

With keen interest, | viewed that Webinar on Juvenile Justice
organisedy the JuvenileJusticeMonitoring Committeeof the PatnaHigh
Court to discussvarious aspectsof the Juvenile Justice Act, 2015 |
congratulatehe JJMC on this initiative which attracteda large audience
from diverse backgrounds The new format of interaction through a
Webinaris comparativelyunfamiliar, but it retainsthe humanconnection
as before,which is quintessentiafor the succesof any discussion The
Webinarreachedut andconnectedhe severalstakeholder®n a common
platform, enablingthemto better understandand appreciatethe nuances
and ramifications of the Juvenile Justice Act, 2015 The efforts of the
JIMC will surely help them in their mission of betteringthe future of
childrenin conflict with law andthosein needof careandprotection

I am extremelydelightedthat the JJMC s releasingan e-Souvenir
basedntheWebinarandoffer my bestwishesfor its future Webinars

(Vikash Jain , J.)



Hon 6 bl eAh3anmusldiniAmanullah
Judge, Patna High Court and L -
Member, Juvenile Justice Monitoring ?‘

Committee. | } ‘

Beinga Memberof the JuvenileJusticeMonitoring Committeeof
the PatnaHigh Court, it gives me immensepleasureo penmy thoughts
for the e-Souvenirbeing broughtout on the Webinaron JuvenileJustice
heldon July 11th, 202Q

Despite the prevailing pandemic, though the Committee was
taking stepsto monitor the functioning of JuvenileJusticeBoardsacross
the Stateof Bihar, the handicapof not beingableto conductworkshops
relating to the proper functioning of the institutions and persons
concernedvith thejuvenile justicedelivery systemwasgreatlyfelt.

In this backdrop,the conceptto hold a Webinarwas mooted It
was a challengeas it was the first attemptby our High Courtin such
endeavourThe Committeealso consciouslydecidedto selectthe topics
for the same bearingin mind the fact thattherewasa hugegapbetween
whatthe law contemplategndthe actualimplementatiorof the sameby
theconcernedtakeholders

The exercisewasevenmoreformidableasthe Committeewanted
maximum participationof all stakeholderso thatit justified the efforts
taken to organizethe event and the urgent necessityto addresssuch
issues

With the untiring efforts of the JuvenileJusticeSecretariatPatna
High Court, the modalitieswerefine-tuned,and ultimately the eventwas
witnessedby a large audiencepanindia. The focuswasto balancethe
academicdiscussionwith the practicalimplementationof the law. It is
some satisfactionthat the object could be achievedto a large extent,
giventheinherentlimitations of suchexerciseasmanyissueswhich are
facedby the stakeholderandgreyareascouldbecleared



| would be failing if I do not mentionthe contributionof ourHon 6 b | e
the Chief Justice The momentthe idea of the Webinarwas discussedwith
him, his enthusiasticencouragemenset the tone and groundworkto move
forward galvanizingthe team He took keeninterest,beinginvolved at every
stageand his inputs and suggestiondhave contributedtremendousliyto the
ultimatesucces®f theevent

The holding of the Webinar has beena learning experiencefor the
Committeeandthe Secretariatandthefinal responsevashighly encouraging
and hasprovidedan impetuswhich shall prove usefulin taking the concept
forwardin thedaysto come

Theideaof comingout with ane-Souveniris a steptowardspreserving
andconsolidatinghelegacyof the event

(Ahsanuddin Amanullah, J.)




Message

Hono bl e MChakradharsSharan &ingh
Judge,
Patna High Court.

d

It gives me immensepleasureto learn that the Juvenile Justice
Monitoring Committeeof the PatnaHigh Court (JJMC)is going to publish
a souvenirof the Webinar held on 11.07.2020 under the auspicesof the
Committee | was fortunateenoughto have beengiven an opportunityto
actively participate in the Webinar as a moderator, which discussed
threadbarehreetopics of greatsignificancein relationto administrationof
JuvenileJusticein its letterandspirit, viz.,

1. Synchronizationof the Conceptof Deinstitutionalizationin the Best
Interestof the Child andthe Rightto Bail underthe J.J. Act 2015

2. Creating a Child Friendly Atmosphereand Protective Environment
during Inquiry andTrial underthe J.J. Act 2015 IssuesandChallengesand,

3: Navigationof ProtectivePotentialsof the J.J. Act 2015relatingto a Child

in Conflict with Law who hascompletedor is abovel6 yearsof ageandis

allegedto have committed a heinousoffence and the remedy of appeal
therein

It wasanenrichingexperiencendeed It is hearteningo notethatthe
JIMChascomeout with the innovativeideaof publishinga souvenirof the
Webinar It will surely servethe dual purposeof documentingthe event,
which was one of the first of its kind, and educatingthe stakeholders,
presentand future, in true and effective administrationof the Juvenile
Justicesystem The depthof the threetopics which could be touched,with
learningandwith equalpassionby the main speakersin the Webinar,gives
me reasonto believethatthe souvenirmay be of considerablaiseevenfor
researclpurposesn thefields dealtwith in theWebinar




| take this opportunity to congratulatethe JIMC for having
successfullyrganisedhe Webinarandfor publishingthe Souvenir
ThankingYou,

(Chakradhari Sharan Singh, J.)




Message

Hondéble Mr. Justice Arvind
Judge, Patna High Court and
Member, Juvenile Justice Monitoring Committee.

The JuvenileJusticeMonitoring Committee,PatnaHigh Court, was
constituted to monitor the conditions and functioning of the
remand/observatiotnomes establishedunder Juvenile Justice (Care and
Protectionof Children) Act, 2015 The Committeedoesnot only exercise
administrativesupervisorycontrol over the CCls and JJBs/CWCs/CCéut
alsofunctionsasafriend, philosopherandguideto them

The motiveis to keepa child accountabldor their criminal conduct,
not throughpunishmentput througheducatingthe child to recognisetheir
actionsandto encouragehemto deterawayfrom indulgingin any criminal
activitiesin their future

Our Juvenile Justice Committee successfullyorganiseda unique
virtual seminarheld on July 11th, 2020 that addressedall the critical
subjects focusing on synchronization of the concepts of juvenile
delinquency,positive and protective custody and seekingthe protective
potentialsunderJuvenileJusticeAct, 2015vis-a-vis a child'sbestinterestin
conflict with law. It is a momentof colossalgratificationfor all of usasa
Committeeto exploreall possibleavenuedor the preservatiorof children's
rights, throughaddingmore platformsof awarenesslongwith conducting
informationsessionsensitizingthe stakeholders

The scope of these three subjects that were spoken by our
knowledgeabl&key speakersn the Webinarenlightenedus with reasonable
groundsfor conformingthat the information can be of greatuseevenfor
further researchand analysis purposesin the future for the sociclegal
rehabilitationandreformationof children



| would herebyextendmy heartfeltcongratulation®n the inception
of this glorious initiative. | am eagerlylooking forward to reading the
souvenirandgaininginsight

Regards,

(Arvind Srivastava,J.)




Message

Hondble Mr. Justice Ani
Judge,
Patna High Court.

| amgladto know thatthe JuvenileJusticeMonitoring Committeeis
going to publish E- Souvenir on the Webinar held on 11.07.2020 on
JuvenileJustice(CareandProtectionof Children)Act, 2015

New Correctional jurisprudence has emergedin the realm of
childcareand protection Children are not criminal but conflict with law.
Thereis global debateon efficacy of institutionalcarewhich wassetup to
take careof the orphan,destituteand neglectedchild. Parentalcareis the
ultimate carefor children culturizationand developmenbut thosewho are
orphan, homelessand neglectedchild, their overall developmentis not
possiblein and aroundthe environmentwherethey are presentlyresiding
and cultured The idea of institutional care is to provide friendly and
congenial atmospherein the developmentand growth of the children
particularlythe childrenin conflict with law. The Webinarhasenlightened
all the stakeholderso undertakechallengeemergingin connectionwith the
implementationof the Juvenile Justice(Care and Protectionof Children)
Act, 2015 The scholarlydiscussiorduring the Webinarwill go along way
in wheelingaheadhe ultimatecare interestandwelfareof the children

I wish that the JuvenileJusticeMonitoring Committeewill organize
more suchWebinarto educategnlightenandinculcatethe spirit behindthe
framing of the JuvenileJustice(CareandProtectionof Children)Act, 2015

(Anil Kumar Upadhyay, J.)



Meséage

Hon'ble Mr. Justice Madhuresh Prasad
Judge,
Patna High Court.

The efforts andvariousstepsbeingtakenby the PatnaHigh Court
JuvenileJusticeMonitoring Committeearepraiseworthy

The webinar dated 11.07.2020 is another great step by the
Committeefor sensitizingthe judicial dispensatiorsystemwith emerging
ideasandconceptsssentiafor dealingwith childrenwho areallegedand
foundto bein conflict with law, andin needof careandprotection,soas
to ensure realization of dignity, protection against exploitation and
abandonment

| am delightedto know that an e-Souveniris being published,as
the same will further the objective of the webinar by spreading
information throughoutthe commonmassesncluding the various stake
holders

Looking forward to many more suchinitiatives, | conveymy best
wishes and congratulatethe Chairman, membersand all thosein the
Registryandoffice, associateavith theendeavor®f the Committee

ThankingYou,
Regards

(Madhuresh Prasad, J.)



Hon'ble Mr. Justice Mohit Kumar Shah

Judge,

Patna High Court.

Message

| am elated to know that the Juvenile Justice Monitoring
Committee is going to publish an e-souvenir containing the topics
deliberatedupon during the Webinar held on 11.07.202Q for wide
circulationof ideasevolvedtherein | am alsodelightedthat after a long
gapsucha greatinitiative hasbeentakenby the Committeeto organizea
Webinarto deliberateupon topics pertainingto protectionof the child
rights, creatinga child friendly atmosphereand protectiveenvironment
duringinquiry andtrial, navigationof protectivepotentialsof the Juvenile
Justice Act, 2015 relating to a child in conflict with law and
synchronizatiorof the conceptf deinstitutionalizationn the bestinterest
of thechild andtheright to bail underthe JuvenileJusticeAct, 2015

i Ch i | agerthee morld's mostvaluable resourceand its best
hopefor thefutureo © John F. Kennedy

i | wke are to reachreal peacein this world andif we are to carry
on a real war againstwar, we shall haveto beginwith childrery and if
theywill grow up in their natural innocencewe won't haveto struggle
wewon'thaveto passfruitlessidle resolutions but we shall go from love
to love and peaceto peace,until at last all the cornersof the world are
coveredwith that peaceand love for which consciouslyor unconsciously

thewholeworld is hungeringd © Mahatma Gandhi

In orderto chartthefuture of the nation,a protectiveandfavorable
environmentpereftof hostility, brutality, abuseandexploitationmustbe
ensuredo everychild andspeedyjusticeshouldbe ensuredo theabused
childrenwho are involved in any kind of offence The JuvenileJustice
(CareandProtectionof Children)Act, 2015is the paragorof legislations
regardingthe protectionof childrenin India. One of such progressive
measureor ensuringcomplianceof the legislativevision aswell asthe
legalobligationsthatarisefrom the Constitutionandthe UN Convention



on the Rightsof the Child ratified by India is creationof the JuvenileJustice
Committeeat the High Courtlevel to monitor and provide critical inputsto
the stakeholders theimplementatiorof JuvenileJusticeAct.

Thus, I am confident that the e-Souvenir will not only promote
Juvenile Justicebut also ensurethat the constitutionalrights available to
childrenare well observedoy all stakeholdersl hopeandtrust that this e-
Souvenimwill work asa mirror to disseminateherights of the childrensoas
to protectthe sameby all in the society

| wish the publicationof the e-souvenirall success

ThankYou.

(Mohit Kumar Shah, J.)




Message

Hondéble Mr. Justice Anj an

Patna High Court.

fWebinar on Juvenile Justice® ,the first of its kind was held
coveringalmostall the sensitiveareasof Juvenile JuvenileDelinquency,
ProtectiveCustody, Deinstitutionalizationand aboveall the wholesome
welfareof the Juvenilein conflict with law.

There is always a first time in life. Novel innovative things
emanatesas a responseto tackle the novel problems This COVID
Pandemichaschangedhe way of life, transformedhe way of thinking
andrevolutionisedheway of meetingthe needsandchallenge®f life.

Webinaror in moresimpletermsseminarthroughvirtual mode,is
oneof suchresponseso the novel problem This Webinar,a brain child
of brother Justice Ashwani Kumar Singh, Chairman, Juvenile Justice
Monitoring Committee with the active supportof H o n 6 thd Ghief
Justice has covered wide ranging issues, almost all concerningthe
welfareof Juvenile BrotherJusticeAshwaniKumar Singhwith his sound
knowledge of Juvenile Justicelaw and its proceduralprovisions has
enlightenedusandwith his elephantinavisdomhasmadeus awareof the
challengesbeing faced by the juveniles and the systemtaking care of
JuvenileJustice

Sedulous presentation of hither to nebulous concept of
Deinstitutionalizationconcerningjuvenile by brother Justice Ashutosh
Kumar hasbeenimpeccablejmmaculateand a learningexperienceor
us, who from his vaststudy of his topic hasmadeus awareof the areas
which are not much discussedin the legal fraternity Brother Justice
Rajeev Ranjan Prasadhas very succinctly delineatedthe topic Child
Friendly andProtectiveEnvironment

Sha



This Webinarhasleft alastingimprint andl hopeandbelieveto
be a partof suchWebinarin timesto come Thedecisionto publishan
e-Souveniron the Webinarheldon 11.07.2020is a veryinnovativeand

novelideawhich is alwayswelcomed | wish all the successgor this e-
Souvenir

ThankYou.

(Anjani Kumar Sharan , J.)




Message

Hondbl e Mr. Justice Ani |
Judge,
Patna High Court.

It gives me great pleasureto know that the Juvenile Justice
Monitoring Committeehasdecidedto publisha Souvenirin the form of
an e-Souvenir with the intention to create awarenessabout care and
protectionof childrenin conflict with law andto sensitizeinstitutionsand
public to adopta child-friendly approacthwhile dealingwith children

| am surethat e-basedpublicationwill makeit possiblefor us all
to be fully connectedto each other for developmentin the field of
Juvenile Justice and to be directly involved in ongoing knowledge
construction The Juvenile Justice Systemis foundedon the idea that
youth aredifferentfrom adults Basedon the conceptof gparens-patriaed
i The StateasParent JuvenileCourtswereestablishedo provideyouth
a chanceto make better choice than delinquency More than simply
providing anotherchance JuvenileJusticeProfessionalsvork to enable
youth to makethe kinds of decisionsthat will ensurea betterfuture for
themselvesandtheir communitiesMy goodwishesarewith the Juvenile
JusticeMonitoring Committeeandthe editorial boardof the e-Souvenir

Thanks

(Anil Kumar Sinha, J.)



Hondoble Mr. Justice
Judge,
Patna High Court.

It gives me great pleasureto know that the Juvenile Justice
Monitoring Committee,High Court, Patnais bringing out a Souvenir,on
the experiencegainedandtopicsdeliberateduponduring Webinarheld on
July 11th, 202Q The idea to launch and publish a Souvenir,is deeply
admirableandfor this, the Committeedeserveso be congratulated

| sincerelyhopeandwish thatthe Souvenirwill achievethe goalin
spreading awarenesswith respectto the Juvenile Justice (Care and
Protection of Children) Act; 2015 amongstthe stakeholdersand will
effectively assistthe judicial officers in dealingwith casesarising out of
thisAct.

| extendmy warm greetingsandwish the publicationof memorable
souvenirall success

With bestwishes
(Prabhat Kumar Singh, J.)




Honobl e MRarthaSJantlsyt i c e
Judge,
Patna High Court.

It gives me great pleasureto learn that the Juvenile Justice
Monitoring Committeeis going to publisha souveniron the Webinarheld
onjuvenilejusticein theform of ane-Souvenir

The Webinarheld on 11.07.2020by the JuvenileJusticeMonitoring
Committeeof the PatnaHigh Court underthe guidanceof it's Chairman
brother Justice Ashwani Kumar Singh, supportof Hon'ble Chief Justice
SanjayKarol andthetopicscoveredby the speakersverevery informative
and enlighteningfor all of us dealing with Juvenile Justiceat different
levels

Theideaof publishingthe deliberationsandthe speechesluringthe
Webinarwill be extremelyusefulin making one and all awareaboutthe
differentaspect®f the JuvenileJusticeAct.

| convey my best wishes to the Juvenile Justice Monitoring
Committeefor their unrelentingendeavouim achievingtheir object

(Partha Sarthy, J.)



Message

Hondble Mr. Justice Adity
Former Judge,
Patna High Court.

The efforts of the Juvenile Justice Monitoring Committee is
praiseworthySuchexercisewill certainlybe beneficialto the stakeholdersn
order to have proper perception during course of discharging of their
obligations,asthe topicsso selectecanddiscussedt the endof my esteemed
brothersasa resourcepersongoing deepandexploringthe nicetiesrequiring
repeatedermornwhich couldonly effectuateby suchexercise

(Aditya Kumar Trivedi)




Message

Jitendra Kumar
Director, Bihar Judicial Academy,
Patna

Webinar on fJuvenile Justic& organizedby Ho n 6 buleaile
Justice Monitoring Committee (JJMC) of H o n 6 PatnaHigh Court on
11.07.2020with H o n 6Jodgemasspeaker®sn differentthemesof Juvenile
Justice (Care and Protectionof Children) Act, 2015 was a novel move
during the pandemicto sensitizeall the stakeholderan dispensationof
justice to the children coming into conflicts with law. The addressof
H o n 6dpealersavas highly illuminating and enlighteningfor all of us
The publication of the deliberationsof the Webinarin e-Souvenirwould
furthergo along way to sensitizeus aboutJuvenileJusticebasedon reform
and rehabilitationunlike Criminal Justicemainly driven by retribution to
createdeterrencel mustexpresany sinceregratitudeto H o n 6JIMGCdo
come out with the e-Souvenirwhich would help us achievethe goal and
object of the JJ Act, 2015 - striving to provide care, protection,
developmentireatmentand social reintegrationof childrenbeingeitherin
conflict with law or in needof careand protection No societycan gain
anything by punishingtheir children who may comein conflict with law,
nor can it afford to neglectthe children who need care and protection
Childrenareour future We mustprotectanddevelopthem

Regards,

(Jitendra Kumar)




Message

Sunil Dutta Mishra
Member Secretary,
Bihar State Legal Services Authority

It givesmeimmensepleasurdo know thatHon'bleJuvenile Justice
Monitoring Committee of PatnaHigh Court is going to publish an e
Souvenirwhich will includethe deliberationsheldin Webinaron July 11t
2020 by the Committee which would benefit stakeholdersincluding
Enforcementgencies,JuvenileJusticeBoards,Legal ServicesAuthorities,
Membersof Bar to makejoint effortsfor securingthe bestinterestof child.

Juvenile Justice Monitoring Committee is working hard for
bettermentf future of Childrenin Conflict with law andthosein needof
careandprotectionevenduringthis PandemidcCovid-19 period

On behalfof Bihar StateLegal Services Authority | offer my best
wishes to Juvenile Justice Monitoring Committee for successfully
organizingthe Webinaron JuvenileJusticeand publishinge-Souvenir

Thankyou
Regards

(Sunil Dutta Mishra)
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Message

Vinay Kumar, IPS

Addl. Director General

Criminal investigation Department,
Bihar +Patna

Our Childrenarethe offspring of our presentandthe repositoryof the
future It is the responsibilityof the entire nationandthe societyto protect
them and safeguardtheir rights The information and guidance about
c hi | dights as@mntainedin the provisionsof the JuvenileJusticeAct,
whichwasprovidedto thevariousstakeholdershroughawebinar,organized =
by theH o n 6HRathakligh Court,will proveto be a milestonein prevention
of crimesagainstthem, protectionof their rights, and developmenbf their
personality | take this opportunity to congratulatethe Juvenile Justice
Monitoring Committeeof the H o n 6Ratinatligh Courtfor the publication
of the e-Souveniron this topic which is certainto provide a fillip to our
combinedeffort to betterthelot of our children

(Vinay Kumar)



From the
Chai r nbask 6 s

Honoéble Mr. Justice Ashwani [ ;7 Sing
Judge, Patna High Court and N,
Chairperson, Juvenile Justice Monitoring
Committee.

It is my privilege to inform you that on 11 July 202Q the Juvenile
JusticeMonitoring Committee( JIMC 0 prganiseda Webinarto discussthe
core aspectsof the Juvenile Justice(Care and Protectionof Children) Act,
2015 In the past,JIMC has organisedvarious seminarsfrom time-to-time.
However, this time things were very different As we all know COVID-19
forcedthe entireglobeinto rethinkingthe formatof seminarsThe JJMCtook
up the challengeand decidedto foray into the unchartede-territory by
enteringa discoursewith all the stakeholder®f the juvenile justice system
ThethoughtprovokingWebinarattractecan unexpecteanassaudienceacross
the nationwhich includedH o n 6Jbdge=sof the variousHigh Courts,judicial
officers, lawyers,police officers, academiciangyrofessionalssocialworkers,
officersof the Departmenbf SocialWelfareandlaw students

The pandemic had forced us to reframe our strategies and
developmentabolicies for children, especiallythosewho belongto socic
economicallybackwardandmarginaliseccommunitiestherebybecomingthe
most vulnerable demographic | am glad that the Webinar received an
overwhelmingly positive responseand the thoughtssharedby the speakers
reachedout to the massesprompting each and all to think about (a) the
conceptof deinstitutionalisatiornn the bestinterestof the child andtheir right
to bail; (b) an emphasison the creationof child-friendly atmosphereand
protectiveenvironmentduring the stagesof inquiry and trial; and (c) other
relevantissuesertainingto childrenin conflict with law who haveattainedor
are above 16 yearsof age and are allegedto have committeda heinous
offence




| would particularlylike to thankH o n oMr.IJwesticeSanjayKarol,
the Chief Justice,PatnaHigh Court for extendingrelentlesssupportand
gracing the occasionas the Chief Guest The Webinarwould not have
beena succesawvithout the tirelessefforts of Brother JusticeVikash Jain
who personallymonitoredthe technicalteamof the E-Committeeof the
PatnaHigh Courtin orderto avoid any technicalglitchesduring the live
streamingof the sessions| would like to extendmy specialthanksto
Brother Justice Chakradhari Sharan Singh for facilitating the panel
presentationand keeping the panellists focussedwhile ensuring the
presentationdfit in the allotted time frame His remark that fiChalo
bachchahai, galti hui, sudharjayegabd setthetonefor the Webinar

| would like to thank and expressmy sinceregratitudeto Brother
JusticeAshutoshKumar for his asusualimpressivespeechand delivery
style His speechgave a wider perspectiveto the audience as it
transcendedegislationsor black letter of law. It was basedon intensive
researclcoveringreatlife examplespsychologicalunderstandingpf why
youngpeopleturnto delinquencyandpragmaticsolutionsfor actingin the
best interest of the child. I am extremely thankful to Brother Justice
RajeevRanjanPrasador an enlighteningspeechencompassinghe need
of a child-friendly atmosphereto improve the justice delivery system
which guaranteesrespect for and the effective implementation of
c hi | dighesn am sure his in-depth analysisof the topic would be
extremelybeneficialto thejudicial officersandotherstakeholders

| am also thankful to Brother JusticeAhsanuddinAmanullahand
Brother Justice Arvind Srivastava, membersof JIMC who actively
participatedn conceptualisinghe topicsfor deliberationandsuccessfully
organisingthe Webinar Their inputs and constructivesuggestionave
given usthe strengthto work towardsthe welfare of the children At this
juncture,l would alsolike to expressmy gratitudeto all the Brotherand
SisterJudgesof PatnaHigh Courtandthe otherHigh Courtswho joined
usfor the sessionsndencouragedisin our smallendeavourl would like
to extendmy sinceregratitudeand appreciatiorfor all of the hard work
and dedication provided by judicial officers and employeesof JJ
Secretariaandthe E-Committeeof the PatnaHigh Court




No doubt,the new online format could not dauntthe spirits of the
audience,since the wisdom imparted remainedthe sameand this has
encouragedhe JIJMC to considertaking up more such projectsin the
future From this encouragingexperience,our conviction has become
strongerthat Webinarshave indisputably gainedwide acceptabilityand
aretheway forward We areevenmoredeterminedhatthis initial success
will translatanto evenbiggerandbettersessionsn the daysto come

In afurthertechnologicaleap,the JJMChascompiledthe speeches
deliveredat the Webinarin an e-Souvenir,which, | am confident,will be
of immenseassistancasareferenceandguide,not only to thoseinvolved
in the administrationof juvenile justice but to professionalsand students
aswell.

| would further like to takethis opportunityto thankeveryperson
who hashelpedin organisingthe Webinarand compiling the contentsof
this e-Souvenir It is dueto your efforts that the JJMC grows strongerby
thedayandshallcontinueto strivefor the bettermenbf society

(Ashwani Kumar Singh, J.)




Edi t or 6s
Sri SuvashChandra Sharma Desk
Additional Registrar,

Juvenile Justice Secretariat,
Patna High Court.

THE ESSENTIAL PHILOSOPHY of the juvenile court, and of
other specialized courts handling children's cases, has been called
“"individualizedjustice" The term hasbeenpreferredby RoscoePoundto
the more usual"socializedjustice" on the basisthat all justiceis socialin
purpose This in essenceneanshatthe court "recognizeghe individuality
of a child and adaptsits ordersaccordingly,"that it is a "legal tribunal

where law and science,especially the scienceof medicine and those

sciencesvhich dealwith humanbehavioursuchasbiology, sociology,and
psychology,work side by side," andthat its purposeis remedialandto a

degreepreventive ratherthanpunitive

The juvenile laws are basedon two fundamentalconceptsi.e.

0 di v eanddiroensdt p u s tOivergoh schemegelateto a policy-
choice wherein casesinvolving juveniles are dealt with by bodies other
than the formal court system,in order to avoid the stigmatizationand
trauma associatedwith judicial proceedingswhereasstrategiesoriented
around the idea of restorative justice by promoting reconciliation,
restitutionand responsibilitythroughthe involvementof the child family,
communityand the victim provide juveniles opportunityto developtheir
individual capacities and contribute to society Without successful
combinationsof these two conceptsat the implementationlevel, the

philosophyof 6 i n d i v ij diws anéultieadeho significance



Despitehavingcomprehensiv@uvenile relatedlegislationin place,it
is oftenfelt thatthereis inherentrisk of violationof ¢ h i | dightsmitbis
the juvenile justice system This can be attributed not only to the weak
implementatiorof the legislationbut alsoto poor awarenesaboutthe same
amongsthevariousauthoritiesandstakeholdersTherehavebeennumerous
reportsto the effectthat childrenin needof careandprotectioncontinueso
languishin poorly managecthildcareinstitutions,while childrenwho come
in conflict with the law continueto be treatedas criminals Therefore,one
cannotoverstatethe needfor a child friendly juvenile justice systemwith
appropriategproceduresndprotocolsin placefor police, prosecutorsudges,
probationofficers and home staff i all of which are crucial to ensurethe
protectionof 6 ¢ hri il glantte énsurethat the systemworks in the best
interestsof the child. This facetof child rights principlesis recognizedn
Article 3 of the UN Conventionon the Rights of the Child, which provides

that Aiin all actions concerningchildren, whetherundertakenby public or

private social welfare institutions, courts of law, administrativeauthorities

or legislative bodies, the best interestsof the child shall be a primary

consideratiorp.

Theimprovementof the juvenile justice systemis a gradualprocess,

which requiresintensive and continual follow-up as well as a long-term
commitmentrather than a seriesof ¢ ald o exercisesand 0 k njeeer k
responsesWith this standpoint,the H o n 6 Juvemile Justice Monitoring
Committee (JJMC) of the Patna High Court is monitoring the
implementatiornof the provisionsof the JuvenileJustice(Care& Protection
of Children) Act, 2015 Underthis Act, the Departmentof Social Welfare,
Govt of Biharis obligatedto conducttrainingandawarenesprogrammest
regularintervalsto promote sensitizationand behaviouralchangesamong
the variousstakeholdersesponsibleor the working of the juvenile justice
system Continuingin the samestride evenin thesechallengingtimes of
pandemic,the JJMC has organizedthis Webinar on Juvenile Justice for
better understandingof the constraintsand bottlenecksat various levels

relatedwith thelistedtopics



Thetopicsdiscussedn the Webinararevery muchrelevantasto the
practical aspectsin the implementationof the Juvenile Justice (Care &
Protectionof Children)Act, 2015 particularlythoserelatingto the concept
of deinstitutionalization,bail, best interestsof the child, child friendly
atmosphereand nuancesof section 15 of the Juvenile Justice (Care &
Protectionof Children) Act, 2015 Indeed, a good load of takeawayis
availablein the deliberationsput forth by the H o n 6 $péakerson these
topics H o n OthelClaef Justiceaptly observedn hisL o r d simaugpral s
addressthat while dealing with the child related cases,the stakeholders
must show compassionmaturity, positivity and deal with the matterfrom

the point of view of the child andseethingsfrom their perspective

Individualized justice is not, however, easy to achieve For an

authorityto becomea fully effectiveandfair body operatingto upholdthe

rights and well-being of children, the main elementshould be the right
approachowardsthe child eitherin conflict with law or in needof careand
protectioni.e. by consideringhim a victim placedoutsidethe umbrellaof
social security irrespectiveof the reasonsfor such exclusion Children
perform well when their surrounding environment is positive and
supportivetowardsthem Thus, we musttouch the heartof eachchild to
know the real reasonof his unacceptabldehaviour,but for that we must
first developa supportiveandnurturingattitude,treatinghis situationasan
opportunityto createa bondwith him andto makeneedbasedassessments

for individualisedtailoredinterventionsandservicepackages

SuvashChandra Sharma
(Bihar Superior Judicial Service)




REPORT OF THE WEBINAR

I
By Sri Saurabh Singh, ’r’a d
ResearchOfficer, ) %
Juvenile Justice Secretariat,, ,

Patna High Court. /

A Webinarwas organizedby JuvenileJusticeMonitoring Committee,Patna
High Courton thetopicof 6 J u v @ o 5 toe1d.@7202Q The objectof holding
the Webinatris to bring all the stakeholdersat oneplatformandto sensitize&themon
theissueof JuvenileJusticein thetime of globalpandemic
LIST OF PARTICIPANTS

HONOGBLE SPEAKERS & MODERATOR

H o n OMr.1JwesticeArvind Srivastava,
1. WELCOME ADDRESS Judgecum-Member, Juvenile Justice
Monitoring Committee PatnaHigh Court

Hondéble Mr. Just|ce A:
2. |INTRODUTORY ADDRESS =gl
i Judgecum-Chairperson, Juvenile Justi
Monitoring Committee, Patna High Cot
Hono6ble Mr. Justiice S
& R CLURATTAPRICES Chief Justice, Patna High Court
ADDRESSON THE TOPICi
Synchronizatiorof the Conceptof < .
4. De-institutionalizationin the Bes R oW SR g 1, RIS il Fide TS

Interestof the Child andthe Right 2k, PainpglioiCoult

to Bail undertheJ.J. Act, 2015

ADDRESSON THE TOPICi
Creating A  Child Friendly
Atmosphere and  ProtectviHon 6 bl e Mr . Just i (
Environment during Inquiry ang Judge, Patna High Court
Trial Under the JJ. Act, 2015
IssuesandChallenges

ADDRESSON THE TOPICi

Navigationof ProtectivePotential
of the J.J. Act, 2015relatingtod Hond bl e Mr . Just ce A:
child in Conflict with Law whag Singh,
has completed or is above 16 JudgecumChairperson, Juvenile Justi
Years of Age and is alleged to| Monitoring Committee, Patna High Cot
have committed heinous offence
andthe Remedyof Appealtherein

Juvenile Justice Secretariat, Patna High Court - 35




Monitoring Committee, Patna High
Court

Hondoble Mr. Jusjtic
Amanullah,
7. CONCLUDING REMARKS Judgecum-Member, Juvenile Justice

Sri Suvash Chandra Sharma,
8. VOTE OF THANKS Additional Registrar, Juvenile Justic
Secretariat, Patna High Court.

1%}

A Moderationof the entire Webinar was conductedoy H o n 6 Mr| Jeistice Chakradha
ShararSingh

PARTICIPANTS (AS ATTENDEES)

Ot her Hondéble Judges of Pa

t na

Hono6éble Judges of all Hi

0 h

PARTICIPANTS FROM THE STATE (AS ATTENDEES)

Sl. No. Officers from Govt. Departments

Additional Chief Secretary,
Departmenbf SocialWelfare,Govt of Bihar

2 ADGP, WeakerSection

3. Director, Departmenbf SocialWelfare,Govt of Bihar

4. Rangel.Gs Police,Govt of Bihar

5. DIGs Police,Govt of Bihar

6. All SSPsandSPs,Govt of Bihar

7. ChairpersorandMembersof the StateChild ProtectionSociety

8. ChairmanandMembersof CWCs

9. ProbationOfficers

10. AssistantDirectors,Child ProtectionUnit

Juvenile Justice Secretariat, Patna High Court

e A

Cou




List of Participants form Bihar Judicial Academy and Bihar State Legal Service

Authority (BSLSA)
SI. No. Officers
1 Director and other Judicial Officers of the Bihar Judicial Academy
2 Member Secretaryand Other Officers of the Bihar State Legal Service

Authority

List of Participants from Judgeships (As Attendees only : Not as Speakers)

Sl. No. Officers
A District and Sessions Judges, Bihar
> Additional District & Sessions Judgés i cumi P.O., Children Courts
e Chief Judicial Magistrates
/s Principal Magistrates
- Social Members, JJB
6. All the JudicialOfficers of the Stateof Bihar

List of Participants Apart from Judicial Officers and Govt. Departments

SI. No. | Members

Members from the Bars of Patna High Court and District Courts Bar

Legal Researchers/Students from Law Colleges




Welcome Address
By
Hondoble Mr. Justice Arvind
Member, Juvenile Justice Monitoring Committee,
Patna High Court

The speakerin his welcome addresslaid emphasison the objectives of
conductingthe Webinarandthe mandate®f the J.J. Act,2015 regardingconducting
training and sensitizationprogramme The speakerbriefly narratedthe principle of
0 B drgetestof C h i dndhiiyhlightedthetopicsselectedor the Webinar

Introductory Address
By
H o n 6MNr.| Jestice Ashwani Kumar Singh
Chairperson, Juvenile Justice Monitoring Committee,
Patna High Court

The speakeemphasizean the stateof venerabilityof a child during pandemic
in India, having the largestpopulationof children below the age of 18 years In his
addressthe speakerdiscussedthe directions issuedto various authorities by the
SupremeCourtin Suo Moto Writ Petition (Civil) No.- 04 of 2020dated 03.04.202Q
in orderto protectchildrenin protectionhomesfrom the spreadof CORONAVIRUS.
Issueslike releaseof children from observationhomes and counseling services
providedto themwerethe key pointsin theinauguraladdressConcernfor the children
allegedto conflict with law living in unsanitaryand crowdedconditionin observation
homesandplaceof safetyhasbeenexpressedy the speakeianddiscussedhe duty of
the JuvenileJusticeMonitoring Committee The speakeffinally outlinedthe objective
of the Webinarandexpressedhis gratitudefor H o n otlelClaef Justicefor all his co-
operation
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Inaugural Address By

Hondble the Chief Justice,

The speakercongratulatedH o n 6 Nl JasticeAshwani Kumar Singh and
theH o n 6remlgersof the JuvenileJusticeMonitoring Committeefor beingfirst
in the countryto organizea Webinar The speakestressean the fact thatthe future
of the children is dependenbn how we treat themin the presenttimes While
deliberatingon the child populationin the Stateof Bihar, the speakerighlighted
that 30% of the populationof Bihar is below 14 and40% is below 18 years(asper
2011 census) The speakeremindedthe duty of the participantsof the Webinarto
ensurethatt o d ahjildres» musthavea bright future. Further,the deprivedones,
the marginalizedones,the downtroddenonesand thosewho are left out mustbe
brought back into the nationals The speakeremphasizedon the fact that the
stakeholdersnustdealwith the mattersrelatedto a child with the point of view of
such child. The speakeralso highlighted the historical developmentof Juvenile
Laws, nationally and internationally,both Lastly, the speakerurgedto ensurethe
implementatiorof the J.J. Act, 2015in its letterandspirit.

P



Address by Hondble Mr. Justi

On the topic of

Synchronization of the Concept of Danstitutionalization in the Best
Interest of the Child and the Right to Bail under the J.J. Act, 2015

The speakerstartedwith establishingthe synchronizationof two entwine
conceptsi.e. De-Institutionalization and Right to Bail to Juveniles Before
addressingon the topic, the speakerconceivedthe statusof Juvenile Justiceat
presento thatof a hit the snoozebuttonsyndromeandnarratedthe Webinarasa
wakeup call. After setting the tone for his addressthe speakerhighlighted the
paradoxicakituationasto the probableconsequenceshena child in conflict with
law is institutionalizedandwhenhe/sheis releasedrom suchinstitution andthus
undertookthe taskto discoverthe balancebetweenthe two. In orderto maintain
the balancet wassuggestedhat a iRobustGate KeepingMechanisni' shouldbe
the parameterbefore institutionalizing any child. The speakerstartedwith the
evolution of the conceptof Institutionalizationand discussedhe United Nations
reporton impactof Institutionalizationat present The speakerlsohighlightedthe
successof the establishmentof SOS children's villages which are run by
International Non-governmentalOrganization Principles of Best Interestof a
Child andinstancesf internationallytriumphantpersonalitiesvere the highlight
of his address Further, the backgroundof enacting Juvenile Justice (Care &
protectionof Children)Act, 2015 principlesenshrinedundersection3 of the said
Act and the role of Board/Courtin implementingthose principles were dealt
extensively Lastly, the comparativeconceptof Bail undersection12 of the J.J.
Act, 2015vis-a-vis undersections437,438 and 439 of Cr.PC wasdiscussedvith
the aid of variousjudgmentsn this light. The speakeextensivelydealtwith one
of the mostcontroversiagroundfor refusalof bail to Juvenilei.e. defeatdhe ends
of justice In this light, the exceptionwasurgedto bereadin the light of principle
of ejusdemgeneris The judgmentof Lalu Kumar vs. State of Bihar was also
highlightedasthe compendiunof the JuvenileJusticewhich dealswith almostall
the aspectgelating to juvenilesincluding bail and de-institutionalization Lastly,
deliberationswere also made on the caselaws of SheelaBarse and Ors. vs.
Union of India and Ors.; Salil Bali vs. Union of India & Anr.; Subramanian
Swamyand Ors. vs. Raju through Member, Juvenile Justice Board and Anr.
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Address by Hondble Mr. Justice

On the topic of

Creating A Child Friendly Atmosphere And Protective Environment
During Inquiry And Trial Under The J.J. Act, 2015: Issues And Challenges

The speakerembarkson his addressby raising a questionas to why the
conceptof child friendly atmosphereand protectiveenvironmenthas beenbrought
into existenceunderthe J.J. Act, 2015 The discoursewas elaboratedwvith caselaw
jurisprudenceasin the caseof SheelaBarse(ll) vs. Union of India, Lalu Kumar vs.
Stateof Bihar and SampurnaBehrua and Othersvs. Union of India. The speaker
emphasizen the importanceof maintainingchild friendly environmentby quoting
the mandate®f variousinternationalconventionsandalsoundervariousArticles of
the Constitution of India such as Conventionon Child Rights, United Nations
StandardMinimum Rules for the Administration of Juvenile Justice, 1985 (the
Beijing Ruleg, the United NationsRulesfor the Protectionof JuvenilesDeprivedof
their Liberty (1990 andthe HagueConventionon Protectionof Childrenand Co-
operationin Respectof Inter-country Adoption (1993 and at national front, the
speakerdiscussedArticle 15(3), Article 39 (e) and (), Article 45 and Article 47,
reflecting the rights of a child. While discussingthe conceptof child friendly
environmentunderthe J.J. Act,2015at variousstagef inquiry andtrial, the speaker
madespecialreferenceo sectionl0, section94, sectionl5 of the J.J.Act,2015and
Rule 8, Rule 30, Rule 69-B, 69-G andRule 10-A of the Bihar JuvenileJustice(Care
and Protectionof Children)Rules,2017 Further,the role of SpecialJuvenilePolice
Unit, Child Welfare Police Officer and ProbationOfficers in maintainingthe child
friendly environmentwere the key highlights of the discussion Jurisprudential
analysistermsfiapprehensioa and flarresb were also madeby the speakemwhich in
turn reflectsthe needin changeof mindsetof all the stakeholdersof juvenile justice
system For maintaining a child friendly environment,proceduresto be adopted
during productionof child, run away child, preliminary assessmengxaminationof
child, inquiry andtrial etc. werealsodiscussedn lengthby the speakerAdditionally,
invoking powersconferredundersection165 of the Indian EvidenceAct, 1872was
strongly suggestedy the speakeiin orderto maintaina child friendly environment
during inquiry or trial. Lastly, the speakeralso emphasizen the challengeseing
facedwhile maintaina child friendly environmensuchas sensitizatiorof the police
officers dealingwith the mattersinvolving a juvenile lack of infrastructure needof
psychasociopsychologist, appointmentof social workers, quality of legal aid
lawyersetc andsuggestedhatthesechallengesanbe metoutwith the basicconcept
of threeflAd si.e. changesn Attitude, Ambienceand Alertness
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And dig egsasll - DRV L Ho RO | S iIV T +7 . Je Ul S| IFeiC’ &
On the Topic of

Navigation Of Protective Potentials Of The J.J.Act,2015 Relating To A
Child in Conflict with Law who Has Completed Or Is Above 16 Years Of
Age And Is Alleged To Have Committed Heinous Offence and the
Remedy of Appeal therein

The speakerof the topic firstly laid down the basisfor the given topic by
discussingthe concept, philosophy and the jurisprudenceof Juvenile Justice
Systemin India. The speakeraccentuate@n the doctrineof garensp at rand e 6
stressedupon the constitutional and procedural rights of a juvenile Before
discussingthe historical backgroundof Juvenilelaws in India the principles of
aoli ¢ a p andd@doli i n ¢ a pnahxiriedunder the Indian Penal Code were
highlighted Further,startingwith the ApprenticesAct, 1850 ReformatorySchools
Act and the report of the Indian Jail Committee, 1919192Q the speaker
highlighted all the legislative transformationsn JuvenileJusticelaws including
the MadrasChildren Act, 192Q the Bengal Children Act, 1922 andthe Bombay
Children Act, 1924 the Children Act,1960till the enactmenbf JuvenileJustice
(Care & Protection of Children) Act, 2015 While addressingthe historical
developmentn nationalarena,the speakeralso highlighted the developmentof
Juvenilelaws internationally The deliberationemphasizedhe newly incorporated
mechanismof Preliminary Assessmeaunderthe J.J. Act, 2015 and the steps
which the JJBoardneedso adherewhile conductingpreliminaryassessment he
speakerstressediponthe fact that thereexist a dearthof psychologistor psyche
socialworkersbut thereare enoughotherexpertsdealingin child psychologyand
urgedthat the J.J. Boardsare requiredto take assistancef suchexpertsin the
absenceof first two experts Stressingupon the importance of preliminary
assessmerthe speakeassertedhatthe preliminaryassessmens a powerful tool
to geta holistic understandingf the journeyof the child in questionandenables
the J.J. Board to appreciatethe circumstanceshat led to the commissionof the
allegedoffence Further,seriousconcernwas shownasto the casualapproachof
the JJ. Boardswhile conductingthe preliminary assessmerdind the procedure
adoptedby them Resultantly,theseassessmentare turning counterproductive
andwould not bein thed b engetestof thec h i. J.JdBdard membersverealso
advisedto be proactivein askingfor psychologisor psychesocialworkeror other
expertsto help themin preliminary assessmentfor casespertainingto child in
conflict with law. However,the speakeralsoemphasizedn
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the role of the Stateand urgedto take necessarytepsin orderto provide panelof
psychologist®r psychesocialworkersor otherexpertsto helpthe Boardsin making
such preliminary assessmentdVhile discussingthe role of Ch i | dCoertntides
speakerpointed out that as a Judgehe is yet to seean orderwheretheCh i | dr e
Court has decidednot to try the transferredchild as an adult and has conducted
inquiry in caseof a child havingbeentransferredothec h i | dourtby thesboard
to be tried asan adult for committing a heinousoffence Further,the speakeraised
his concernon the practice of using the designationby the presiding officers of
Children Court as a éAdditional District & Sessionsludgeor a Special Judgeé
Lastly, the speakerdiscussedhe provisionsof sections15, 18 (3), 19 and 20 at
length and by elaboratingthe provisionsof section 101, the speakerclearedthe
doubtsasto the forumsfor exercisingthe powersof appellateCourt underthe J.J.
Act, 2015




Concluding Remarks
By

Hondobl e Mr. Justice Ahsanudd

After the addressesf all the speakershe concludingremarksweregiven by
H o n OMbr.|JesticeAhsanuddinAmanullah The speakempresented laconicreport
on the deliberationsof the speakerson the topics of the Webinar The speaker
accentuatedn the importanceof training of the stakeholdersof Juvenile Justice
Systemin orderto changethe mindsetfrom a PresidingOfficer of a regularCourtto
the PresidingOfficer of the JuvenileJusticeBoardor C h i | dQowatnTbespeaker
laid emphasison the hugepopulationof children,specificallyin the Stateof Bihar,
and remindedthe duty of all the stakeholdersn orderto strengthenthe Juvenile
Justicesystem The speakeralso highlighted that Juvenilesneedsto be sensitized
thatasa child they may havecommittedsomemistakesput theyarepartandparcel
of the societyandreinstatethe confidencethattheycancontributein thesociety It is
high time whenthe stakeholderseedso work in a mannerthatjuvenilesshouldnot
feel that they are aliensfor the society,and they deservethe sameamountof love
andaffectionof the societyasthat of a normalchild. The speakealsoexpressedhis
concernon the institutional abuseof a child residentand the importance of
individual childcareplan for his/herrehabilitationand social reintegration Further,
the speakeralso briefly discussedthe importanceof maintaining child friendly
environment The speakeralso urged the JJ. Boardsto exercisetheir powers
diligently while conducting preliminary assessmenaind drew the attention of
Ch i | dOowettowasdsits powerundersectionl9 of the J.J. Act, 2015andadvised
to bein therole of aguardianfor suchjuveniles

The speakerconcludedhis addressby submitting that that everyonehas a
child dwelling within us, and we needto keepthat inner child alive andto keep
ourselvesn the placeof juveniles It is only in suchcircumstanceghatwe cancater
to the need=f suchjuvenilesandrendertrue justiceto them




Moderation of the Webinar
By
Hondbl e Mr. Justice Chakr adha

The entire Webinar was efficaciously moderatedby H o n 6 Mrl Justice
ChakradharSharanSingh The moderatoronsetthe moderationby sharinga simple
life experienceof pardoninga child for his/hermistakeor misdeedsy sayingiAbhi
BacchaHai, SamajhNhi Hai € . SudharJayega (he is a child who does not
understandndwill correcthimself) The moderatorassertedhat this simplesaying
exhibits the philosophyand the foundationsof the entire Juvenile JusticeSystem
The moderatoralso highlightedthe role of the Stateas@®arensp a t rin caseDf
child in conflict with law aswell aschild in needof careandprotectionof law, both
Finally, the moderatorintroducedthe topicsto be discussedluring the Webinarand

the speakersoo.

The Webinar concluded with a vote of thanks to the resource persons and
participants by Sri Suvash Chandra Sharma, Add. Registrar, Juvenile Justice
Secretariat, Patna High Court




Inaugural Address By'i
Honobl e Mr. Justice
Chief Justice, Patna High Court.

With the permissionof god almighty | shall begin My esteemed
colleaguesand H o n 6 Mrl JasticeAshwani Kumar Singh, Chairmanof the
JuvenileJusticeMonitoring Committee his energetideam,H o n oMr.|Jestice
Amanullah,H o n 6 Nrl JesticeArvind Shrivastavaand the panelistswhom |
canseesmiling on this screen Obviously, my learnedbrothersof this courtare
with us and as | understandhe membersof the legal fraternity as also the
academiciarall overtheworld is therewith ustoday Whata greatmomentit is.
Thankyou, brotherAshwani

To beginwith | mustcongratulatdrotherAshwanifor makingmy dream
of makingthe judiciary andthe courtsof Bihar asnumberonein the country
come true Today is yet another milestone in that direction Ladies and
gentlemen,H o n 6 Mrl Jestice Ashutosh,H o n 0 Mrl JesticeRajiv Ranjan
PrasadH o n oMr.lJesticeAshwaniKumarwho areheretoday,| amsureyou
will be enrichedwith their views and| mustat this point of time complement
H o n 6JostioeAshwaniKumar and his team | musttell you that you arethe
first court in the country where Juvenile Justice Monitoring Committee has
organizeda Webinar My felicitations and greetings Congratulationdo all of
you.

With this tone | will begin
Yesterday,| saw a video of two
young boys belonging to different
backgrounds walking  together ;
holding handsin the US. That video
was being celebratedas an example
of true spirit of humanity that does '
not discriminate along the lines of
caste and orientation But what is
interestingfor mewasthatboththe

childrenwerewearingtheir facemasks Thataccordingto meis anindicationthat
sometimeschildren lead the way forward and show us what is the best for
humanity Especiallyin the currenttimesof COVID 19 that mademe reinstatemy
faith thatchildrenareindeedthe citizensof tomorrow - 46




The future of the childrenis dependenbn how we treatthemin the present
time. When | came here, | said that Bihar is a greatgreat motherland All
civilizations, different civilizations over period, different religions, different
cultureshave born and evolvedin this greatland Buddhism, Jainism, Sikhism
everyonehasseenthe culture,the tradition herebut we havegreatchallengesalsa
| have beensayingright from the very beginningthat one tenth of India lives in
Bihar andasper the 2011 census3(0% of the populationof Bihar is below 14 and
40% is below 18 years

How do we treat them? How doesa nation deal with the delinquentsin
relationto, accordingto mein ideologiesof the societyandthe strengthof the rule
of law. For me, | was just tracing how the Juvenile Justicelaws have evolved
worldwide It took centuriesin acrossnationfor the law to evolve,right from the
19%th centurytill the UN Declaration India, whenthe Britisherscamethat wasthe
first time whenthe law wasreally enactedandsincethentill the Constitutioncame
therewere just aboutfive legislations It wasonly in the year 1986 and between
1986to 2015we sawan umbrellalegislationwhich wasbroughtin to take careof
theseyoung ones Now, having said that | must also admit that the act imposes
great duty upon us What is it that we want to see India evolve as? In my
consideredriew mostof the child musthaveratherwe mustinstill in themrespect
for thelaw andnot the fear of law or of the court We mustinstill in eachchild the
constitutionalism the idea of this great nation and the ideologies which the
constitutionmakershave enshrinedtherein the constitution,so as to whenthey
stepout andleadthe way of the nation,they musthavethe respectandlove for the
Constitution,its principlesandalsohavecompassiorior all living beings It is our
duty, it is the duty of the State,it is the duty of the societyalsoto seethatwe have
a bright future of thesechildren and that would only make India becomea great
superpowerone day The guardiansand the law providers have set up various
institutions,infrastructuresvhich wereto takecareof andthe challengesccording
to me which brother Ashwani has already highlighted is understandingand
applyingthe law asit existsin true letter andspirit andall this| am surewe cando
togetherby having an inclusive associationand participation of all concerned
including the lawyers,the membersof the legal fraternity, legal servicesauthority
andof coursethe JuvenileJusticeBoard Not only we haveto work for thosewho
cometo us, but we haveto stepout andreachout to thoseso asto seethat the
provisionsof the Act areimplementedn letter and spirit. The deprivedones,the
marginalizedones, the downtroddenones and those who are left out must be
broughtbackinto the mainstream
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Thenonly we will havethis greatideaof havinga greatnation Friends,|
amsureduringthe day, all of you would be enrichedby the viewswhich would be
pressedoy my colleaguesl am surethe judicial officers of the stateand outside
the statewould be benefitted | only requestthat pleasepatientlylistento all the
brothersandl ampromisingyou thatl amalsogoingto sit throughouthe Webinar
andlistento you becausesducationis somethingwhich comeseachday | would
alsobe benefittedand enlightenedoy your views Judges] mustsaywhetheryou
aredealingwith the casegnsidethe Courtor outsidethe Courtyou haveto show
compassionyou haveto show maturity and show positivity andyou haveto deal
the matterwith point of view of the child and seefrom their perspectiveThis is
how | would requestthat the happinesgjuotient,the emotionalquotientof each
oneof the child hasto be understoodl am patientlywaiting to listento the views
of my brotherAshwaniwho would tell howy e s t e chitt avilf éostinueto live
with dignity and pride in the unpredictedenvironmentin the society | will also
patientlylistento brotherAshutoshwho would haveto saywhetherthe stateor the
societyis bestsuitedto the child to becomea happy,law abiding citizen of this
nation Also listen to brotherRajiv who hasto say how the flora and faunabe
broughtin, canbring brightnessandcompassionn the lives of eachoneof usnot
only within the presencef thejudicial complexbut alsooutside

With these words, ladies and gentlemen,| congratulate brother
Ashwaniand his teamandwish succesgo all of you.
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Address By:
Hondoble Mr. Justice Ashui
Judge, Patna High Court.

Synchronization of the concept of Deinstitutionalization in the best interest of the
child and the Right to Bail under the Juvenile Justice (Care and Protection of
Children) Act, 2015.

This topic has two elements which need to be explained They are,
DeinstitutionalizatiorandRight to Bail underthe JuvenileJusticeAct, 2015

How to Synchronizethem?

This topic is so interwovenand intertwinedthat it cannotand oughtnot to be
dealt with separatelyIf the provisions of Juvenile Justice Act, 2015 are seenand
examinedwith care and concentration,it will becomeobvious that the conceptof
deinstitutionalizationnheresn it.

As a child is a seedwhich maturesinto an adult, likewise everyideaalsobegins
with a seedof thought The seedhereis a feelingamongsthe membersof the Juvenile
JusticeMonitoring Committeethatthe administrationof the J. J. Act canbe betterdone
If the conceptsare madeclearto the stakeholdersndthe positionof law is statedwith
clarity. Thisfeelingis resultof awakeup call.

What is a wake-up call?
You would also be simultaneouslyrequiredto know the relevanceof 6 s n 0 o

b ut tostapthewakeup call. Theloudestvoicetodayis theringing of wakeup calls
Whenyou hearof a youngmanwho hashada heartattack,you know it is a wakeup
call for you to start physicalwork; to get on to the treadmill and to get back to the
fitnessmode Whenyou hearof the crashof big companieson Wall Streetsthe Indian
Banking Majors start giving you calls for loans Whenyou readaboutdivorce and its
increasingnumbersin the Metros, you straightawaystart thinking about your home
affairs andit is a wake-up call for you to pay more attentionto your homefronts. But
whendo we hearsuchwake up calls Unfortunately,despitethe constanblaring of
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thesewakeup calls, we havenot yet kick-started The reasorfor this complacency,
to my mind, is in thefirst instancea falsesenseof havingachievedhe desiredgoal
and the second- the normal humantendencyto hit the snoozebuttonto stop the
alarm Thisis whatl call it thesnoozeb u t syadnotne The temptationis to put
off actionuntil a bit later,andthena little later This is what hashappenedo the
administrationof JuvenileJusticeAct.

| hateto speakthe statistics But the truth is that the UNICEF hasestimated
that 153 million childrenglobally havelost oneor both parents 43 million of them
live in SouthAsia alone,whichincludesindia. Besidesorphanstherearesubstantial
numberof children,who havebeenoustedfrom the family protectivenet andthey
have got institutionalizedas abandonedabusedyun away children or childrenin
conflict with law. The childrenin conflict with law andchildrenwho needcareand
protectionareour primary focustoday

| haveusedthe expressiomd | nst i t u tof Gohni al | difozeadebstanah
this, we mustknow, whatdoestheword 6 | n s témeanintthie contextof J. J. Act,
2015 It refersto differentkinds of residentialfacilities, whereboysandgirls spent
their lives. Examplesare Children's Homes, Care Homes, Juvenile Detention
Facilities, Prisons, Orphanages,Reform Schools, Schools for Physically and
Mentally Disabled Child etc etc Any Child, who stays in anyone of these
institutionsotherthantheHomeis saidtobeé | nst i t@ati onal i zed

A paradoxicakituationemergesn eithercase If achild dn conflict with lawé
or a child dn needof care and protectiordis not institutionalized,thereis every
likelihood of their being exploitedand marginalized The inhumanand violent life
conditionswhich theyface,turn manyof theminto law offendersdrug abusersand
perhapsexploitersthemselvesOn the otherhand,if theyareinstitutionalized there
is no guaranteethat they shall not be exploited or that they would be provided
fullest opportunity for developing themselves physically, mentally and
sociologically

Where is the balance?

This is the questionfor usto ponderover. Therehasbeenan interestingand
sharpdevelopmentin the line of thinking globally. The developmentof Human
Rights principles at the internationallevel has directly resultedin decreasen
numberof Institutionsand there hasbeena phenomenathangein the modelsof
Children'sinstitutionstoday

52
B3




Thedebatefor andagainsttheinstitutionalizationis not new This hasbeen
debated for a long time, perhaps from mid 195Q The concept of
Institutionalizationfirst beganwith Catholic Churcheswhich madeconstructions
of residentialfacilities and managedhem for abandonecthildrenin Italy. This
spreadover the entire Christian World very shortly Sometimeslater, with the
growthof industrialization colonizationandintroductionof machinerya needwas
felt for protectingandrescuingunderprivilegedchildren The CapitalistEconomic
Models were being offset by the Bourgeoisieconceptof rescuingand protecting
underprivilegedchildren

The largeInstitutions,becausef managemenproblems,could not provide
full support for the physical, social, emotional and developmentalneeds of
children in the sameway as a Family would have given Reportsfrom various
countriesaroundthe world clearly depicteda picture that children living in the
Institutions are more proneto violencethanthoseliving in families. Again, the
statisticsis that violence in residentialinstitutions are approximatelysix times
higherthanthe violencein FosterCareandFamily BasedCarehomes It wasalso
foundthatboysandgirls in theselnstitutionsaresexuallyabusecandmanyatimes
they sexuallyabuseotherson whom they canexercisetheir physicalcontrol The
staff and the officials responsiblefor managingthose institutions also, many a
times, becomeperpetratorof physicaland psychologicalviolence Self harmis
also not very uncommon,especiallyamongstchildren who have suffered some
traumain the past

A reportof United Nation disclosedthat the impact of Institutionalization
on the child goesbeyondthe immediateexposureo violence Therearelong term
effects of institutionalizations,like irreversible psychologicaldamage,suicidal
tendenciesindcriminal proclivity. Whenthesefindings becamecommonandthere
was a generalityaboutthe evil effectsof institutionalization,thenanideagained
groundthat children should not be takenaway from the communitiesunlessall
otheroptionshavebeenexhaustedThis wasa steptowardsdeinstitutionalization

This concept started gaining momentum There was political support
worldwide and becauseof such political supportin different nations, several
legislationswere enactedwhich were either directedtowardspropermanagement
of thoseinstitutionsor towardsinvestmentsan families which could be entrusted
with the dominionof childrenin needof careand protection One sucheffort was
establishmenbf 6 S CcBildren'sv i | | whgle agedrun by InternationalNon
governmentaDrganization
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In India there are 33 Centersof SOS Children'sVillages in 21 States
Onceit wasunderstoodhat everychild needsndividualizedandadequateare,
International Human Rights Instrumentssprang up for taking this concept
forward In 1989 the United Nations Conventionon Rights of Child declared
that the signatoryStateswere requiredto provide specialprotectionto deprived
children It underlinedthe mandatethat a Child needsto remain at Home, at
Schoolandin his own community This requiredthe family situationof a child to
be investigatedand causingplacemenbf a child in the residentiafacilities only
in his or herbestinterest Guidelineswereissuedn thisregard

Everywherethe buzzword wasdnstitutionalizationto bethelastr e s.or t

The guidelines echoed the necessityand suitability principles for treating
institutionalizationof a child asa lastresort The necessityprinciple involves
preventinga situationwhich forcesa child to be keptin the alternativecare Very
oftenfamilies with lesseincomewanttheir childrento be maintainedat the cost
of the institutions becausethey can't afford. Children with disabilities are
unwelcomen lessunderstandingndlessprivilegedfamilies Childrennot born
out of the wedlockor of single mothersaboundin numberin suchinstitutions
Pettyoffendersbecausef economicdestitution,arealsodivertedtowardsthose
institutions,perhapsn the belief thatit is a kind of restorativemeasurdor them
thattheydon'tgoto a Jailwhichis perceivedasa Schoolof Crime.

The necessitythereforefor framing any guidelineis to providea dRobust
GateKeepingMe ¢ h a wihickh wodlld preventchildrenfrom beingadmittedto
suchinstitutionswithout exploringthe possibilitiesof family, fosteror traditional
Kinship care If no optionis availableor foundto be suitablefor the bestinterest
of the child, thenonly Institution shouldbe looked at Therefore,the necessity
principle of theseguidelinesrequiresadequateservicesor communitystructures
to which referrals can be made and a gate keeping systemthat can operate
effectively The suitability principle revolvesaroundtheindividual problemsof a
child andtheir solutions

Everychild is differentandis requiredto be treateddifferently, this is the
Bestlnterestof the C h i 4 Tdidincludestheir right to Protectionanda chance
for harmoniousdevelopmentProtectionmeansRight to Life and Survival and
cover from any form of hardship,abuseor neglect, which would be either
physical,psychologicalmentalor emotional It alsoincludes
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harmoniousdevelopmentwhich ultimately meansa situationwherea child can
haveareasonablstandardf life andliving which is adequatdor overallgrowth
andhealthydevelopment

In this context, It would be aptto let you know that the BestInterestof
C h i Hasbéendefinedin sametermsin the J. J. Act, 2015 Beforel goto the Act
and the relevant provisions which inhere in it the general principles to be
followed, especially the Best Interest of the Child including efforts at
Deinstitutionalization] musttell you thatwhy this Law hascomeinto existence

Before tracing the history of the Act in India, | would tell you, in social
context, that people with difficult childhoods,troubled childhoodsor having
criminal backgroundor run-away children have madeit big in life and have
greatlycontributedto the society Theyonly requireda properdirectionandsome
care, so they did not feel marginalizedor uselessadjunctsof society Even
children with disabilities haveturnedout to be greatcelebrities This was long
understoody theworld community

Children are the future of a nation and they cannotbe allowed to be
wasted Theyarethe nationalwealth Everyeffort shouldbe madeto preservehat
wealth Theseare not empty and wishful thinking or altruistic rhetoric Such
efforts haveborefruits. | will give you few examplesYou haveheardof Carlos
Acosta A Cuban eleventhchild of a poor truck driver anda motherwith severe
healthproblems He was put in a governmentschoolso that he could be fed at
leastonce a day Now, today he is recognizedas one of the world's greatest
performers

Another exampleis AshwinWillems He was a smalttime drug dealerin
SouthAfrica. He wasshottwice; manyof his friendswereeitherin Jail or dead
He discoveredRugby and turned his life around He is known as a winger of
matchlesspeedagility andpower He is oneof thegreatesplayersof Rugbyand
arole modelfor newgeneratiorRugbyplayers

Malala Yousafzgia commonname,the youngesteverrecipientof Nobel
PeacePrize Sheis often comparedo the holocaustiaristi AnneFrank Sheis
knownfor heractivismfor the Rightsof Girls to Education

Anotherhugelysuccessfupersonwith a troubledchildhoodis Oprah Gail

Winfrey. Shewas sexuallyabusedoy severalfamily membersasa child andshe
ranawayfrom homeatthe ageof 13. Sheeventuallysettledwith herestranged
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father She is credited with many works including Gay Rights She has
revolutionizedthe American Television (chat showswith her confessionaknd
emotional style, which subsequentlyhas become ubiquitous i 6The Oprah
Winfrey Show). She is also a major promoter of minority causesand a
philanthropist With a networth of 3.1 billion dollars,sheis the America'srichest
African-American

Charlie Chaplin- anothemame- who hada troubledchildhood | recently
couldlay my handuponabookby Greta Thunberg The nameof the bookis dNo
oneistoosmallto makead i f f e GretanTbumliergwasbornin 2003only. In
August2018 thatis whenshewasonly 15 yearsold, shedecidednot to go to
schooloneday, startinga strike for the climate, outsidethe SwedishParliament
Her actionsendedup sparkinga global movementfor actionagainstthe climate
crisis, inspiring millions of peopleto go on strike for our planet Sheis a child
with a severalisability calledAsperger'sBut sheconsiderst a gift of Godwhich
hasenabledherto seethe climatecrisisin blackandwhite. Thelist is endless

| havetakenthe namesof thesepersonalitiego let you know thata person
with troubled childhood does not necessarilypecomea criminal. The society
oughtnotto discardthem rather,facilitate their growth Theycanbeassetdo the
societyandbethefutureleadersof theworld.

Many Authors and Activists world over have turnedtheir gazetowards
child rights Erik Eriksoni who hascoinedthe term ddentity C r i ;sKiailash
Satyarthj who has campaignedagainst Child Labour and has advocated
Universal Right of Children for Education Craig Keilburgeri of dMe to We 6
fame MuzoonAlmellehar who is knownasdValala of S y r; Man@ryBandg
Igbal Masiit Monira Rahman Indira Ranamagar and Molly Melching- they
aresomeof the nameswho haveworkedagainstChild Marriage,Rightsof Debt
Slave Children in Pakistan, Rights of Victims of Acid Attacks, Rights of
Prisoner'sChildrenin Nepal, Right of Childrenin areaswhere ethnic conflicts
takes place and movementto end female genital cutting, child marriagesand
forcedmarriagesA specialreferencds requiredto be madeof ungaMo t h.e r s
Theyarealsocalledmothersof St Rita. TheseAfrican womanhavestruggledfor
helpingchildrenliving in villagesof Kenyawho havelost their parentso AIDS.
All theseactivistsandauthorshavecanvassethe needof homelike environment
to childrenin needof care
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A child's bestchancefor fulfilled and happylife beginsin his family. |
repeat,children and their circumstancesre not homogeneoustEachchild faces
different risks and specific vulnerabilities Hence,eachchild mustbe dealtwith
on caseto casebasis Keepingtheseideasin mind, legislationshavebeenenacted
world over.

Let me now get back to the Indian context In SheelaBarse and Ors.
Versus Union of India and Ors. [1986 3 SCC 637, therewas an observation
that it would be desirableif the Central Governmentinitiates Parliamentary
Legislationaboutchild rights so that thereis completeuniformity regardingthe
various provisions relating to children in the entire country This and other
observationsin different casewere in the context of the global development
regardingchild'srights

The JuvenileJusticeAct, 1986andthe JuvenileJusticeCareandProtection
Act, 2000 were enacted This madethe age of juvenility commonto boys and
girls as 18. The age had to be reckonedfrom the date of commissionof the
offence Thencamethe traumaticand mosthorrible incidentof rapeand murder
of a girl called Nirbhayadin 2012 One of the personsnvolved was a Juvenile
agedl7 andhalf years This led to a clarion call by the societyto revisit the law
andchangeheageof juvenility.

Salil Bali Vs. Union of India and Anr. [(2013 7 SCC 705 and
Subramanian Swamy and Ors. Vs. Raju through Member, Juvenile Justice
Board and Anr. [(2014) 8 SCC 39(] aretwo of the casesvherethe jurisdiction
of the Court was invoked for having a re-look at the Juvenility Laws The
challengewasrebuffedby holding thatwhatageshouldbe treatedasthe ageof a
Juvenileis the decisionof a Legislatureand the Courts cannotenter into the
arena

Thencamethe J. J. Act, 2015 which madea departurefrom the earlier
Acts. Theageof juvenility underthis Act is 18 years The ageof a child andof a
Juvenileis the same,i.e., 18 years Now, specialreferenceneedsto be madeto
Chapter2 of the Act which dealswith generalprinciplesfor Careand Protection
of Children

| am particularlyreferringto Section3 of this Chapterfor the reasorthat,
inherentin it, as | have said earlier would you find the orientation towards
Deinstitutionalizatiorandit would also provide a platform for understandinghe
parametersor grantof bail to a child in conflict with law.
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| musttell you that| am eschewingrom othertechnicaldetailssince
thosewill form partof differenttopicswhich arebeingdealtwith by Hon'ble
Mr. JusticeAshwani Kumar Singh and Brother RajeevRanjanPrasad Lest
theremay not be anyrepetitionof the concepts| amlimiting my talk only to
the issue of Deinstitutionalization and Parameters of Bail and
Synchronizationbetween those important aspectswhich have just been
referredto.

Now the generalprinciples of care and protection constitutesthe
general guidelines while implementing the provisions of the Act. The
principlesin shortcanbelistedas:

()  Presumptiorof innocenceof achild
(I) A child hasto betreatedwith dignity andwaorth

(1) A child be giventheright to be heardandto participatein
all the processeaffectinghis interest

(IV) The principle of bestinterestof the child which would
allow full developmenbof his potential

(V) The 5th guidelineis somethingwhat | needto emphasize
here This is principle of family responsibility The primary responsibilityof
care,nurtureand protectionof child shall be that of the biological family or
adoptiveor fosterparentsasthe casemaybe

Now, if thisis oneof the guiding principles- alodestarin the process
of implementationof the Act, the concept of deinstitutionalizationis,
therefore jnherentin the entireschemeof the JuvenileJusticeAct.

The otherprinciplesare of safetyof a child meaningtherebythat he
be not subjectedto any harm, abuseor maltreatmentvhile in contactwith
the care and protection systemand thereafter This also is an indicator
towardsthe orientationof deinstitutionalizationThe framersof the law were
awareof theinherentdangersof a largeandclosedinstitutionand,therefore,
the bestinterestof child will alsoinclude measuresowardssafetywhile in
contact with the care and protection system Positive measuresfor
mobilizing family and communityfor the purposesf promotingwell-being
and facilitating identity of a child is also one of the principleswhich has
beenenumeratedn the Act. The effort mustbe to reducethe vulnerabilities
of childrenandneedfor intervention Now this, thereforerequiresa fallback
uponthe suitability andnecessityprinciple which | havespokenbefore
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Only when interventionis required,it be resortedto and that also primarily and
firstly theinterventionto promotea systemwherebya child in conflict with law or a
child in needof careis treated keptandcontrolledby a family.

The other principles are only reiteration of the global principles in the
convention of child rights, Beijing principles etc, like nonwaiver of rights,
equality and non-discrimination,principle of right to privacy and confidentiality,
nonstigmatizatioretc

The principle of institutionalizationasa measureof lastresorthasalsobeen
includedin this list underSection3, which specifiesthat a child shall be placedin
institutional care as a step of last resortand that also after making a reasonable
enquiry This is synonymouswith the principle of repatriationand restoration
Everychild in the JuvenileJusticeSystemshall havea right to be reunitedwith his
family at the earliestandto be restoredto samesocioeconomicand cultural status
thathe wasin, beforecomingunderthe purview of the Act, unlesssuchrestoration
andrepatriationis notin his bestinterest

If theseprinciplesarekeptin mind by the JuvenileJusticeBoard,C h i | d
Court, SessionLourt in somespecialcasespDistrict Magistratesn caseof foster
andin casesof child in needof careand protectionand the RevisionalCourt, the
child rightsshallbevery well subserved

After having said all this thereis very little which is left to be explained
regardingthe parametergor grantof bail. Section12 of the Act providesthatwhen
anychild in conflict with law who hascommitteda bailableor non-bailableoffence
is apprehendedr detainedby police or he appearsor broughtbeforethe Juvenile
JusticeBoard,suchpersonshall notwithstandinganythingcontainedn the Codeof
Criminal Procedurel973or in anyotherlaw for thetime beingin forcebereleased
on bail with or without surety or placed under the supervisionof a Probation
Officer or underthe careof anyfit person ProbationOfficer andfit personshave
beendefinedunderthe JuvenileJusticeAct.

A juvenile shall not be releasedn ball if thereappeargeasonablgrounds
for believingthathis releasss likely to bring him into associatiorwith anyknown
criminal or exposehim to moral, physicalor psychologicaldangeror would defeat
the endsof justice In that casethe boardshall recordthe reasondor denyingbail
andthe circumstancesvhich led to suchadecision
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What shall be donethereaftethasalsobeenspecifiedunderSection12.
If heis notreleasedn bail by the Officer-in-Chargeof the police station,such
officer shall keepthe child in observationhomein such manneras may be
prescribeduntil the child is broughtbeforethe Board If the child is notreleased
by the Board, the Board shall make an order sendinghim to an observation
homeor to a placeof safety,as the casemay be, for such period during the
pendencyof theinquiry regardingthe child asmaybe specifiedin his order

Anotherconditionwhich hasbeenprovidedunderSection12 of the Act
Is that whena child in conflict with law is unableto fulfill the conditionsof
bail orderwithin sevendaysof suchbail order,suchchild shall be produced
beforethe boardfor modification of the conditionsof bail. A plain readingof
Section12 makesit obviousthat the natureand gravity of offenceis not the
relevantconsideratiorwhile decidingthe applicationfor grantof bail filed by
ajuvenilein conflict with law.

Not only the grantof bail is the rule but rejectionan exceptionandthat
alsoonly whenoneof the groundsenumeratedn Section12 is madeout viz.
thatthereleasas likely to bring him into associatiorwith any known criminal
or exposehim to moral, physical(or) psychologicadanger(or) thathis release
would otherwisedefeatthe endsof justice Thesegroundsare exhaustive An
applicationcould not berejectedon othergrounds

The approachof the Juvenile Board or any Court dealing with the
juvenile mustbe differentfrom the approachof the Courtswhile dealingwith
the provisionsof bail underSectionsA37, 438and439of the Codeof Criminal
Procedure The legislature has purposelygiven an overriding effect to the
provision of Juvenile Justice Act, 2015 by clearly mentioning that the
provisionsof Section12 would operatenotwithstandinganythingcontainedn
Cr.PC. or anyotherlaw for the time beingin force In this context,the report
of the ProbationOfficer assumegreatimportancebecausat containssocial
investigationreportof thechild in conflict with law.

If the exceptionsenumeratedn Section12 are not madeout, the only
consequencss releaseof the juvenile Therecannotbe anyrejectionof bail on
the nature and gravity of the allegation becausethat would be completely
contraryto the statutorymandateof Section12.
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One of the requirementsunderthe Act is thatif a child is in conflict
with law, is apprehendedhe ProbationOfficer or the Child Welfare Officer
would be entrustedwith the task for preparationand submissionof social
investigationreport within two weeksand submittingit to the Board Such
report shall contain information regarding the antecedentsand family
backgroundof the child and other materialcircumstancesvhich arelikely to
be of assistancéo the boardfor makingtheinquiry.

| am consciousof the fact that there are two other speakersand
thereforel ameschewingrom makinginroadsinto their topics Preciselyfor
this reasonl am not referringthe provisionscontainedin Sectionsl4, 15, 18
and19 of the Act which dealswith the inquiry by the JuvenileJusticeBoard,
preliminary assessmeninto heinous offencesby the Board, orders which
couldbe passedgainsta child foundto bein conflict with law andthe powers
of the Ch i | dQoarn The conceptof petty offences, serious offences,
heinousoffencesandwhatis to be donein theseoffenceswould be dealtwith
by the other speakersAll thatl needemphasizas that the principleswhich
the Boardis requiredto exercisewhile dispensingvith anapplicationfor bail
would beequallyapplicabletotheC h i | dCowetasiveall.

In this context,| would like to refer the caseof Lalu Kumar @ Lal
Babu @ Lalu [20194) PLJR 833 authoredoy JusticeAshwaniKumar Singh
andl amsureboththe speakersiftermewould referto this judgmentasit is a
compendiunof all the conceptf JuvenileJusticeAct.

The aforesaidcasewas first heardby a Single Judgeof PatnaHigh
Court who doubtedthe maintainabilityof an appealagainstthe order of the
Chi | dCoerhvineh had rejected the prayer for bail of the juvenile
offender Againstthe aforesaidorderof rejectionby theC h i | dQowsthadus
Kumarhadfiled anappealunderSection101 (5) of the Act. The SingleJudge
referredthe matterto the Division Benchby formulating certainquestionso
be answered/iz. the methodologyof treatinga child betweerthe agegroupof
16 to 18 yearswho has committeda seriousor heinousoffence and what
should be the considerationsn grant of bail by a Ch i | dCoerin The
Division Bench, after referring to the entire statutory provisionsunder the
Juvenile Justice Act of 2015 formulated further ancillary questionswith
respectto variousissuesincluding asto whetherthe powersof the boardin
mattersof bail is the samein caseof Ch i | dCoermasand whether
seriousnessf offencecouldbe a groundfor rejectingthe bail in caseof
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the child offender Both the questionswere answeredn the affirmative and it
was categorically held that the same considerationswhich weighs with the
JuvenileJusticeBoardmustbeappliedbytheC h i | dCowetandtbegravity of
offenceis noindicatoror materialfor refusingthe bail.

Now oneaspectover which thereis somedivergenceof opinion needbe
stated As you all know, Section12 of the Act providesexceptiongo the grantof
bail to a juvenile viz. that the bail could be refusedto a juvenile who in the
opinion of the boardwould getinto associatiorwith any known criminal or his
releasewould exposehim to moral, physical or psychologicaldangeror his
releasewould defeatthe endsof justice Thereis no difficulty so far asthe first
two exceptionsareconcernedThedifficulty, if atall it canbe perceivedjs with
respecto the conditionof refusalof bail if it defeatshe endsof justice Let me
referto a casewherethis divergentnotehasbeenexpressed

This caseis Raju @ Ashish Vs. the Stateof Uttar Pradesh[2018
SCCOnLine All 3104, theinformanthadallegedthatRaju,the appellantor the
revisionistsand anotherhad eveteasedhis daughterand had also molestedher.
Thiswasobjectedby the sonof theinformant An altercationtook placebetween
the sonof the informantandthe two accusedyersonsThe sonandthe daughter
of theinformantwerethereaftepushednto a nearbywell, leadingto their death
Thepassersbypn hearingthe commotion rushedto the aid of the victims butthe
accusedoersonspne of whomwas a juvenile, managedo effect his escapeby
brandishinga firearm Both, the sonandthe daughterof the informantdied The
juvenile was betweenthe agegroup of 16 to 18 years The JuvenileBoard as
well astheC h i | dOowetrefaisedo releasehe offenderon bail.

Beforethe High Court of Allahabad,it wasarguedthatthe Courtsbelow
havegoneon the meritsof the accusatiorandhavenot adheredo the principles
in Section12 of the Act while decidingthe prayerfor bail. The High Court, in
the revisionaljurisdiction, though expositedthat there could not be any doubt
aboutthe JuvenileJusticeAct being a beneficiallegislation,intendedto reform
the juvenile in conflict with law but held that the law also demandghat justice
shouldbe donenot only to the accusedut to the accuserThe aspeciof gravity
of offencecannotbe takento be wholly irrelevant Merely because juvenileis
declaredo beso,heis not entitledto bereleasedn bail asa matterof right. The
Benchwent on to say that the Act hasa solemnpurposeto achieveviz. the
bettermenbf the juvenile offenders it cannotbe a shelterhomeof thosewho
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havecriminal proclivitiesandpsychology

The Act hasa reformativeapproachbut it doesnot completelyshun
retributive theory It is preciselyfor this reasonthe argumentgoes,that the
legislaturehas preservedarger interestof societyevenin casesof bail to a
juvenile andthereforeoneof the groundsis thatbail could berefusedif release
would defeatthe endsof justice

The Courtdid not acceptthe argumenton behalfof the revisioniststhat
the grounddlefeatthe endsof justicedmustbe readdéjusdeny e n ewith tlse 6
first two groundsandnot with referenceo the gravity of offence The gravity
of the offencewas held to be certainly a relevantfactor thoughnot decisive
The High Court, therefore,did not get swayedin favour of the offenderand
held thatit wasa doublemurderprecededy molestationof a younggirl and
thereforethe offenderdoesnot deserveto be releasedasit would defeatthe
endsof justice

I would not know whetherthis approachis correct If | wereto decide
the casel would have looked at other factorsviz. the mental health of the
offender,his socialbackgroundandif | would havefelt thatthe bestinterestof
thatjuvenile would be servedin keepinghim in the observatiorhomel would
haverefusedto releasenim. The decisionwould definitely not havebeenbased
on the gravity or the depravityof the offence The assessmenif the criminal
proclivity would be arelevantfactor. Sincethe entireAct is gearedowardsthe
benefitof the child, the bettermenbf the child offenderwith the hopeandtrust
that the careand protectiongiven to him would ultimately restoresuchchild
offender into a productive assetof society, the last of the conditions or
exceptionsfor refusing bail ought to be read éejusdemg e n e with stiger
grounds| havetold you thereasongor sayingso.

| would not be satisfiedif | d o nréfdr to anothercasefrom Bombay
decidedby H o n 6 lustiee Dum SheshadriNaidu Muhammad Huzaifa
Javed Ansari Vs. The State of Maharashtra[Criminal Appeal No. 1153 of
2018 dated 15" July 2019. In that casea 17 % yearsold boy had brutally
killed a 3 %2 yearsold child. Another associateof his, a little younger,16 %2
yearswasalsopartof the conspiracyandhadalsohelpedthe older offenderin
causingthe disappearancef the evidenceand helping him escapehe police
custody The older of the juvenileswasdeclaredit to betried asanadult The
youngeronewasheldto befit for beingtried asa juvenile Two appealsvere
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to try the youngeroffenderas a juvenile and the other, by the older juvenile
againstthe decisionof the Boardto try him asanadult Both the appealsvere
dismissedby the SessionCourt Againstthe orderspassedoy the Sessions
Court, the father of the victim preferredan appeal A writ petition alsowas
filed by the olderjuvenilein whichthev i c t fathargosed asanintervener
While dealing with such appealand the writ petition, notwithstandingthe
wrong forum invoked by the older juvenile, JusticeNaidu went throughthe
entire gamut of the Act and approvedof the order by which the younger
juvenile wasdirectedto betried asa juvenile but setasidethe orderby which
the olderjuvenile wasdirectedto be treatedasanadult He too washeldto be
apersonwho wasrequiredto betried asajuvenile

While passingthe aforesaidjudgment Justice Naidu expositedthe
groundswhich madea juvenile an adult besideghe numericalcalledage He
hasreferredto a plethoraof researchon the subjectand works of specialists
like GArron Kaupchiloof the University of Delaware and after relying on the
medical healthreport and the social investigationreport found that both the
offenderswererequiredto be dealtwith asjuveniles

An interestingobservationrwas madeby JudgeNaidu who says,and |
guotefiet us not forget that public opinion is versatile Oneday it weepsfor
the victim and cries vengeancesometimesnore than the victims themselves
want Thenext,it decriesprisonasa schoolof crimeo

He, therefore,concursand reckonsthat merely on the premisethat the
offenceis heinousandthatit lendsto the societalvolatility of indignation,one
ought not to bracefor a juvenile recidivism Retributive approachvis-a-vis
juveniles needsto be shunnedunlessthere are exceptional circumstances
involving grossmoralturpitudeandirredeemableroclivity for thecrime

Condemnedany juvenileis going to be a merenumberin a prisonfor
lifetime; reformed,he may redeemhimself and may becomea value addition
to the society Let no child be condemnedThis approachappeardo be more
in tunewith the spirit of Act.

Thatis all for the conceptof deinstitutionalizatiorand the parameters
for bail. I would end my talk with what N.K. Jemisin,an American Science
Fiction and Fantasywriter, who hasalsoworkedasa counselingosychologist
hassaidaboutchildrenii T h are re greatergroupsof warriors thana
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society protecting their ¢ h i | d€héddren are the w o r | rdoétsvaluable
resourcesndits besthopefor thefuture

Thank you and overto the Moderator.
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Bl Hondoble Mr. Justice Rajeev

Judge, Patna High Court

Creating A Child Friendly Atmosphere and Protective Environment during
Inquiry and Trial under the J.J. Act, 2015 : Issues and Challenges.

Greetings to all of you,

In our pursuitof sensitizingall the stakeholdersindbodiesresponsibldo
ensureimplementationof the aims and objectsof the JuvenileJustice(Careand
Protectionof Children) Act, 2015we haveassembledoday throughthis virtual
modeduringthe pandemigeriod

The topic of this sessionis &Creatinga Child Friendly Atmosphereand
protectiveenvironmentduring enquiryandtrial underthe JuvenileJusticeAct (in
short6 .J. Act, 2019 - Issues% Challengeé

Therefore,while talking on this topic at the outsetwe needto ask a
guestionto ourselvesasto why at all a conceptof child friendly atmosphereand
protectiveenvironmenthasbeenbroughtinto existenceunderthe J.J. Act, 2015
Theanswers notdifficult.

The backgroundn which aftertheNi r b ltasethe 3J. Act, 2015has
beenbroughtinto existencehasbeeneloquentlydealtwith in the caseof Lalu
Kumar Vs. State of Bihar, reported in 20194) PLIJR 833 deliveredby a
Division Bench of our High Court comprisingH o n 6 Mrl Justice Ashwani
Kumar SinghandMr. JusticeBirendraKumar. The conceptof doublesafetyvalve
operatingat the stageof preliminary assessmerly the board and again under
section19 beforethe C h i | dQowtmoggmotectthe interestof a child hasbeen
well explainedin the judgment,thus, without going into much detail behindthe
legislative history of the J.J. Act, 2015 it may be statedthat a child hasalways
beentreatedasa nationalasset UnderSection2 clause(35) a child belowtheage
of eighteeryearsis definedas6 | u v eAs definedanderSection2 clause(13) a
child who is allegedor found to have committedan offence and who has not
completedeighteenyearsof age on the date of commissionof such offenceis
knownaschild in conflict with law. Similarly, Section2 clausel4 definesé child
in needof protectionandcare.d
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A Apersonis a person,no matterhows ma kalidBr. Seussan American
c hi | cuthemndlse caseof SheelaBarse (II) Vs. Union of India, reported in
(1986 SCALE (2) 230 which dealt with abandonedor destitute children, the
H o n 6 SupremeCourt of India having gonethroughthe national policy for the
welfareof the childrentook noteof therelevantpartthereofasunderi

fé then a t ichildrénsire a supremelymportantasset Their nurtureand
solicitudeare our responsibility Children programmeshouldfind a prominentpart
in our national plansfor the developmenbdf humanresourcessothat our children
grow up to becomerobust citizens, physically fit, mentally alert and morally
healthy, endowed with the skill and motivations needed by society Equal
opportunitiesfor developmento all childrenduring the period of growth shouldbe
our aim, asthis would serveour larger purposeof reducinginequalityandensuring
socialjusticeo

The H o n 6 SupremeCourt took a view in the caseof SheelaBarsg(ll)
that the Stateis duty boundto look after the child with a view to ensurefull
developmenbf the personalityand that is why statutesdealingwith the children
provide that a child shall not be kept in a jail. It was also directedthat on no
accountshould children be kept in jail andif a Stategovernmentdoesnot have
sufficient accommodationn its remandhome or observationhome for children,
theyshouldbe releasedn bail insteadof beingsubjectedo incarceratiorin jail. If
we believe Nelson Mandela, then it would be importantto know what Nelson
Mandelahad to say aboutthe children NelsonMandelasaid- fiTherecan be no
keenermevelationof a society'ssoulthanthe wayin whichit treatsits childreno

Similarly, Haim Ginott, a child psychologist,psychotherapisand parent
educator said, nchildren are like wet cementwhatever falls on them makes
impressions.

Thetreatmenbf ajuvenilein afriendly atmospheres a duty imposedupon
the Stateandall the stakeholders The inquiriesandtrials involving a juvenile in
conflict with law arerequiredto be takenup with somecompassioriowardsthem
andjuvenilesin conflict with law areentitledto the presumptiorof innocenceThe
J.J. Act, 2015requiresthe conductof enquiryandtrial of a juvenilein conflict with
law with utmostdegreeof sensitivity,careandempathyfor the child. Thejuveniles
are not to be traumatizedby the court proceedingsand it is the duty of the
institution dealingwith the juvenilesat all levelsto createa friendly atmosphere
andenvironmento thejuveniles
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Now coming to the schemeof the JJ. Act, 20151 the opening

statementvhichis alsocalledpreambleof theAct reads -

fAN Actto consolidateand amendthe law relating to childrenalleged

and foundto bein conflict with law and childrenin needof care and

protection by catering to their basic needsthrough proper care,

protection,developmentireatment,ssocial re-integration, by adopting

a child-friendly approachin the adjudicationand disposalof matters

in the bestinterestof children and for their rehabilitation through

processegrovided, and institutions and bodies established herein

underandfor mattersconnectedherewithor incidentaltheretao

The JJ. Act, 2015 acknowledgeghat our constitutionconferspowersand
imposeduties, under clause(3) of Article 15, clauses(e) and (f) of Article 39,
Article 45 andArticle 47, on the Stateto ensurethat all the needsof childrenare
metandthattheir basichumanrightsarefully protected The Governmenof India
has agreedon the 11th Decemberl992 to the Conventionon the Rights of the
Child, adoptedoy the GeneralAssemblyof United Nations,which hasprescribedca
setof standard$o be adheredo by all Statepartiesin securingthe bestinterestof
the child. Therearevariousotherrelatedinternationalinstrumentsvhich prescribe
Standardson the rights of the child, they are United Nations StandardMinimum
Rules for the Administration of Juvenile Justice,1985 (the Beijing Rules), the
United Nations Rules for the Protectionof JuvenilesDeprived of their Liberty
(1990 andthe HagueConventionon Protectionof Childrenand Co-operationin
Respectof Inter-country Adoption (1993. Thus, all of us should be very clear
about the rights of the children and our duties towardsthem as a State,as a
childcareinstitution, a JuvenileJusticeBoard,ChildrenCourtor asa constitutional
courtof law.

Apparently, principles of garenspatriadi.e. the Stateto act asa guardian
for the children has now shifted to the right approachwhich respectsthe
constitutionalandproceduratights of a child in conflict with thelaw. A juvenileis
thus required to be treatedin a mannerconsistentwith their dignity and self
respectThe J.J. Act, 2015strengthenshe protectiveapproachtowardschildrenin
conflict with law aswell aschildrenin needof careandprotection The schemeof
the Act suggestshata child in conflict with law hasto be segregate@ccordingto
age,genderphysicalandhis mentalstatusandthe natureof offencecommittedby
thechild in conflict with law would alsobe a factorto be consideredor purposeof
segregation

70
B3




The Act, envisageso createthreecategoriesf violations A petty offence
hasbeendefinedunderclause(45) of Section2 which includesthe offencesfor
which the maximumpunishmentunderthe Indian PenalCodeor any otherlaw for
the time being in force is imprisonmentup to three years A seriousoffenceis
definedunderClause(54) of Section2 which includesthe offencesfor which the
punishmentunderthe Indian PenalCode or any other law for the time beingin
force is imprisonmentbetweenthreeto sevenyearsanda third categoryis called
heinousoffencesasdefinedunderSection2 clause33. A heinousoffenceincludes
the offencesfor which the punishmentunderthe Indian PenalCodeor any other
law for thetime beingin forceis imprisonmentor sevenyearsor more

Concept of child friendly atmosphere and protective environment

Whenevera child in conflict with law is apprehendedby the police, it is
the duty of the police in termsof Section10 that suchchild shall be placedunder
the chargeof the specialjuvenile police unit or the designateahild welfare police
officer, who shallproducethe child beforethe BoardestablishedinderSection4 of
the Act. The Boardis headedby a Principal Magistratewith at leastthreeyears
experienceand two social workers Thus, the first steptowardsa child friendly
atmosphereand protective environment begins right from the stage of his
apprehensionThe child in conflict with law mustbe producedbeforethe Board
within a period of twenty-four hours of apprehendinghim excluding the time
necessaryor thejourney

If we referto Rule 8 of the Bihar JuvenileJustice(Careand Protectionof
Children)Rules,2017it would further appearthat the police is not empoweredo
lodgea FIR exceptwhereheinousoffenceis allegedto havebeencommittedby the
child or whensuchoffenceallegedto havebeencommittedjointly with adults In
all other matters,the Special Juvenile Police Unit or the Child Welfare Police
Officer shall record the information regardingthe offence allegedto have been
committedby the child in the generaldaily diary followed by a socialbackground
reportof the child in prescribedorm andcircumstancesinderwhich the child was
apprehendedndsuchreportwill beforwardedto the Board

Under the Rule, 2017 [Bihar Juvenile Justice (Care & Protection of
Children) Rules,2017 the powerto apprehend child shallonly be exercisedvith
regardto heinousoffencesunlessit is in the bestinterestof the child. For all other
casesnvolving petty andseriousoffencesandcasesvhereapprehendinghe child
Is not necessaryn theinterestof the child, the police or SpecialJuvenile
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PoliceUnit or Child WelfarePolice Officer shallforwardthe informationregarding
the natureof offenceallegedto havebeencommittedby the child alongwith his
social backgroundreport in dorm-16 to the Board and intimate the parentsor
guardianof the child asto whenthe child is to be producedfor hearingbeforethe
Board
Police Officer apprehendinghe child in conflict with law hasto placehim
underthe chargeof the SpecialJuvenilePolice Unit or the Child Welfare Police
Officer, and further police officer has beenspecifically restrainedunder subrule
(3) of Rule 8 which saysthat the police officer apprehending child allegedto be
in conflict with law shalt
(i) notsendthe child to a policelock-up andnot delaythe child beingtransferred
to the Child WelfarePolice Officer from the nearespolice station The police
officer may undersub-section(2) of section12 of the Act sendthe person
apprehendetb anobservatiorhomeonly for suchperiodtill heis produced
beforethe Boardi.e. within twenty-four hoursof his beingapprehendednd
appropriateordersareobtainedasperrule 9 of theserules

(i) nothandcuff, chainor otherwisefettera child andshallnot useanycoercion
or forceonthecchild;

(i) inform the child promptly and directly of the chargedevelled againsthim
through his parent or guardian and if a First Information Report is
registeredcopy of the sameshall be madeavailableto the child or copy of
the policereportshallbe givento the parentor guardian

(iv) provide appropriatemedicalassistanceassistanc®f interpreteror a special
educator,or any other assistanceavhich the child may require, as the case
may be

(v) not compelthe child to confesshis guilt and he shall be interviewedonly at
the SpecialJuvenilePolice Unit or at a child-friendly premisesor at a child
friendly cornerin the police station,which doesnot give the feel of a police
stationor of beingundercustodialinterrogation The parentor guardian,may
be presenduringtheinterviewof the child by the police

(vi) notaskthechild to signanystatementand

(vii) inform the District Legal ServicesAuthority for providing free legal aid to
thechild.

(viii) The Child Welfare Police Officer shall be in plain clothes and not in
uniform.
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(ix) The Child Welfare Police Officer shall recordthe social backgroundof
the child and circumstancesf apprehendingn every caseof alleged
involvement of the child in an offence in Form 1 which shall be
forwardedto the Boardforthwith.

(X) Whenthechild is releasedn a casewhereapprehendingf the child is not
warrantedthe parentsor guardiansor a fit personin whosecustodythe
child allegedto bein conflict with law is placedin the bestinterestof the
child, shall furnish an undertakingon a non judicial paperin Form 2 to
ensuretheir presenceon the datesduring inquiry or proceedingdefore
theBoard

Thus, you may easily find out that a child friendly atmosphereand
protectiveenvironments in fact the heartandsoul of the J.J. Act, 2015 It starts
right from the stageof apprehensioof ajuvenilein conflict with law.

Hereit is importantto know thatvery cautiouslythe legislatureshaveused
the word @Gapprehended and not the word @rrestedh The word Garresd is
stigmatic thereforethe saidword hasbeenpurposelynot usedin the J.J. Act and
therulesframedthereunder

Whena child in conflict with law is apprehendethut cannotbe produced
before the Board or even a single memberof the board due to child being
apprehendediuring odd hours or distance,child shall be kept by the child
welfare officer in the observationrhomein accordancevith Rule 69-B of these
Rulesor in afit facility. Rule 69-G providesthe procedurego be adoptedn the
Child Care Institutions New setsof clothes,beddingand severalother outfits
andequipmentsperlist underRule 30 areto be provided

On productionof the child beforethe board,the boardhasto review the
materialssuch as the social backgroundreport of the child, circumstanceof
apprehendinghe child andoffenceallegedto havebeencommittedby the child.
At this stagethe boardhasto takea view andpasssuchordersasit maydeemifit
and properincluding ordersunder Section17 and 18 of the Act. Then at first
appearancef it is foundthattheallegationsareunfoundedor the child is alleged
to be involved in petty offences,the boardmay disposeof the caseby passing
appropriateorder underthoseprovisionsof the Act. The boardmay alsodirect
the child to be keptin childcareinstitution, asappropriatef necessarypending
enquiry as per order in prescribedform. In terms of Section94 Board shall
determinethe age of the child basedon appearanceand after recording its
observationgroceedwith the inquiry under Section14 or Section36 without
waiting for further confirmation of age Where the Board has any doubt then
theytakethe procesof agedeterminatiorby seekingevidence
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I. Date of birth certificate from school, matriculation or equivalent
certificate

ii.  Birth certificateof Corporationor Municipal Authority

lii.  In absenc®f above ossificationtestshallbe undertaken

From herethe enquirybeginsbeforethe Board The Board shall notify the
dateof hearing,but suchdatesshouldnot be fixed later than 15 daysof the first
summary enquiry Board may also seek social investigation report from the
ProbationOfficer, or in casea ProbationOfficer is not available,the Child Welfare
Officer or socialworkerconcernedthroughanorder

If a child is on bail and he fails to appearbeforethe Board, on the date
fixed for hearing,andno applicationis movedfor exemptionon his behalfor there
Is not sufficient reasonfor grantinghim exemption,the Board shall, issueto the
Child Welfare Police Officer and the Persorin-charge of the Police Station
directionsfor the productionof the child.

If the Child Welfare Police Officer fails to producethe child beforethe
Boardevenaftertheissuancef thedirectionsfor productionof the child, the Board
shallinsteadof issuingprocessindersection82 of the Codeof Criminal Procedure,
1973 passsuchordersasappropriataundersection26 of the Act which dealswith
therunawaychild in conflict with thelaw. At this stage anypolice officer maytake
chargeof a child in conflict with law who hasrun awayfrom observatiorhnomeor
place of safetyor from care of personor institution under whom the child was
placedunderthe Act. Whena runawaychild is apprehende@dnd producedbefore
the boardthe boardwill passappropriateorderthatthe child eitherto be sentback
to theinstitution or the personfrom whosecustodythe child ranawayor any other
similar placeor person Additional directionsregardingspecialstepsmay also be
passedn the bestinterestof the child but undersubSection(4) of Section26 it is
clearly providedthat no additionalproceedingshall be institutedin respeciof such
child.

Procedures to be adopted in course of enquiry
In caseof heinousoffenceallegedto havebeencommittedby child who has

completedthe ageof 16 yearsthe child welfare officer shall producethe statement
of witnessegecordedby him and other documentsreparedduring the courseof
investigationwithin a period of one monthfrom the dateof first productionof the
child beforethe board,a copy of which shall be givento the child or the parentsor
guardianof thechild.

The rule specifically providesundersubrule (7) and(8) of the Rule 10 that
whena witnessis producedor examinationn aninquiry relatingto a child alleged
to bein conflict with law the boardshallensurehattheinquiry is not conductedn
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the spirit of strict adversariaprocedureandit shallusethe powersconferredoy
Section165 of the Indian EvidenceAct, to interrogatethe child and proceed
with presumptionin favour of the child. So herewe can mark that a Juvenile
JusticeBoard,beforewhomtheinquiry is going on, the withesseshouldnot be
examinedike a strict adversariaprocessHerethe Board mustactinvoking the
powersundersectionl65of theIndianEvidence

Act which in fact conferspower on a Court of law to ask questionsto the
witnesse®tc. Herealsothe boardmustpresuman favourof the child.

This provisionis insertedwith a view to provide protectiveenvironment
to the child in conflict with law in courseof enquiry The boardmustproceed
with the matterwith the presumptionin favourof the child.

At the sametime while examininga child to be in conflict in law and
recordinghis statementduring enquiry underthis Sectionof the Act, the board
shalladdresghe child in a child friendly mannerin orderto putthe child atease
andto encouragéiim to statethe factsand circumstancesvithout any fear, not
only in respectof the offencewhich hasbeenallegedagainstthe child, but also
in respectof the homeandsocial surroundingsandthe influenceor the offence
to which the child might havebeensubjected

EvenunderSectionl5 of the Act readwith Rule 10A of the Rules,2017
while making preliminary assessmenthe child must be presumedto be
innocenceunlessproved otherwise After preliminary assessment the board
passesnorderthatthereis a needfor trial of the child asanadult,it shallassign
reasorfor the sameanda copy of the ordershallbe providedto the child.

The procedurdn relationtotheC h i | dQowtas@antainedn Section
19 of the Act readwith Rule 13 of the Rulesof 2017 also prescribesimilar
provision as envisagedunder subrule (7) and subrule (8) of Rule 10 of the
Rules2017 applicableto the inquiry beforethe Board Herealsoit is to be kept
in mind that only becausea child in conflict with law hasbeenfoundfit to be
tried as an adult, it doesnot meanthat the protection of the child friendly
atmosphereare not be providedin the Ch i | dQoerinEven if a Children
Courtdecidesthat thereis a needfor trial of a child asan adult, it shall follow
the procedureprescribedoy the Cr.RPC. of trial by sessiondut by maintaininga
child friendly atmosphereand the final order passedby the Ch i | dGoertn 6 s
shall necessarilyinclude an individual care plan for the child preparedby a
Probation Officer or Child Welfare Officer. Where Child has been found
involvedin the offence,the child maybe sentto the placeof safetytill theageof
21 yearsandwhile he remainsat the placeof safety,thereshallbe yearlyreview
by the ProbationOfficer or the Child ProtectionOfficer of the District Child
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ProtectionUnit or a social worker to evaluatethe progressof child and the
reportsshall be forwardedto theC h i | dQowtnMhenthe Child attainsthe
ageof 21 yearsandis yet to completethe term of stay,theC h i | dGowtn 06 s
shall interactwith the child in order to evaluatewhetherhe has undergone
reformatorychangesand can he contributeas a memberof the society After
making the evaluation,the C h i | dQowtméydecideto eitherreleasethe
child forthwith or releaseon executionof personalbond with or without
suretiesfor good behaviour Severalother measuresre prescribedunderthe
J.J. Act andthe RulesframedthereunderUnder Clause(ii) of subsection(2)
of Section20 of theJJ. Act, if theC h i | dQowrtdegidethatthe child shall
completetheremainderof histermin ajail thenhe maybe sentto jail to serve
theremainderof histerm

We haveby now understoodhec h i tigitdoshavea friendly inquiry
and protectiveenvironmentin courseof suchinquiry andtrial, but a Million -
dollar questionis whetherthe Stateandall otherstakeholderscanprovidethat
atmosphereand protection?What are thoseissuesand challengeswhich are
staringatustill date?

Therearevariouschallengedoo. From my experienceasa Judgeof
the ConstitutionalCourt by virtue of dealingwith the mattersrelatingto the
juvenilescomingbeforeme in RevisionApplicationsseekingsettingasideof
the orderspassedy the appellatecourtandthe J.J. Board,| find that despite
therebeing all pious wish of the legislaturesunderthe Statute,theHo n 6 b | €
SupremeCourt and the High Courts issuing severalreformative directions
from time to time, we haveyet to achievethe goal Theissuesmay be briefly
summarizedsunder -

The first challenge before us is to sensitizethe police officer
dealing with the mattersinvolving a juvenile The setting up of a special
juvenile police unit in everydistrict and city with an intentionto coordinate
andupgradethe treatmentsof juvenilesis the first andforemostissue In this
regard,directionshavebeenissuedby the H o n 0Apéx€ourtin the caseof
Sampurna Behrua and Others Vs. Union of India and Othersreportedin
(2011 9 SCC 801 to the Home Departmentand Director Generalof Police |
have beeninformed that in the State of Bihar till date thereis no special
juvenile police unit. In the name of specialjuvenile police the Dy. SP. at
Headquartetevel has beenmadethe headof the unit and a Station House
Officer of police station has beennotified as nodal officer. They remainin
their police uniform andare simultaneouslyerformingtheir regularduty asa
police officer.
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Police officers are registering F1.Rs by giving exaggeratedage of an
apprehendeguvenile andthey bring the juvenilesin courtfor productiontogether
with hardenedcriminals The attitude in Khaki dressremainsthat of powerful
police personnel Sometimeguvenilesare broughthandcuffedwith adult accused
of crime

Imparting training to the officers posted in the
SpecialJuvenile Police Unit is anotherbig issueand challengetowardscreatinga
child friendly atmosphereSomeof the issuesvhich wereidentifiedbytheHo n 6 b |
SupremeCourtin Sampurna B e h r waséae still looking for the attentionof
the StateGovernmentowards -

1) Establishmenof the SpecialJuvenilePolice Unit in everypolice station,their
trainingandupgradingthe police training manual

2) Lack of infrastructureis one of the fundamentaissuesand challengewhich
we are facing today | am told that in the premisesin which the Juvenile
JusticeBoard are functioning, there is no waiting room much less a child
friendly meeting room for the child in conflict with law. There is no
counselingroomsavailablewherea child in conflict with law may meethis
parentsor acounselor

3) Thereis needof psychaesocio psychologistunderthe Act and Rule, the State
hasto preparean expertpanelof psychesociopsychologistinsteada child is
sentto a clinical psychologistpostedin a SadarHospital, little realizingthe
differencein the clinical psychologistand a sociopsychologist The psyche
socialfactorsof childrenin conflict with law in Indian contextarerequiredto
betakencareof. It maybe

I.  Individual factor

ii.  Family factorsand

lii. Community factors, which may be studied only by a psychesocial
psychologist

Therefore,it is a high time for the State Governmentto look upon
these requirementsand by this conferenceand seminar if the State
Governmentmay be convincedaboutthe requiremeniof the psychesocial
psychologist] think it would bea greatgainto takefor all of us

4) Appointment of social workers in the Juvenile Justice Board is another
challenge The social workers are also empoweredto conductan inquiry
independenbf the Principal Magistratein termsof the J.J. Act, thoughthe
final disposition of the inquiry cannot be done without the Principal
Magistrate thereforea big responsibilityhasbeencastuponthe socialworkers
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to make a significant contribution during inquiry and at the time of
disposition Thus, the training of the Principal Magistrateas well asthe
socialworkersis of utmostimportance,eventhe rules provide the same
The nature of training requiredto the Principal Magistratesand social
workersareto be structuredin sucha mannerthatit becomesneaningful
becausehe effectof suchtrainingwould be vital andthe sameis likely to
reflect in their dispositions They are requiredto be sensitizedfrom the
point of view of the child rightsandtherelatedlaws.

5) The nextissueis that thereare large numberof inquiries pendingbefore
the JuvenileJusticeBoards,thereforeit is the obligation of the Juvenile
JusticeBoard to sit on daily basis If the inquiry remainspendingfor a
considerablgeriodit servesno purpose

6) The quality of legal aid and lawyerswho assistthe juvenilesin conflict
with law is anothernissuethatmustbetakenup at the earliestopportunity

7) The duty of a Probation Officer and the role played by him are to be
understood An accurate social investigation report prepared by a
Probation Officerwould help the JuvenileJusticeBoard in passingan
appropriate order in course of inquiry as also at the dispositional
stage Sincethe role of a Probation Officeris very important in making
sure that a juvenile in conflict with law gets proper opportunity to
representhimselfand further that the JuvenileJusticeBoard conducts
a meaningful inquiry with the aid of the reports submitted by the
Probation Officer, it is necessarythat the Probation Officer be also
sensitized,awarenessprogramme be structured for them to know
their duties and responsibilities By imparting appropriate training to
the Probation Officerwe can assurea better child friendly atmosphere
and protective environmentin courseof inquiry.

Presently we find that only stereotypesocialinvestigationrepotsare
coming In the name of preparing the report only few columnsare being
filled up, mostly basedon perceptionsof a probation officer. There is no
scientificand psychologicaldata-basedstudy.

Thus,while summingup the topic, it may be safely stated that we
require three Adjor ensuingchild friendly atmosphereby the stakeholders
I.  Attitude- to ensurethat everyprocessshouldbe child friendly.
ii. Ambience Attitude shouldbe usedto create ambienceshowing
child friendly atmosphere
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iii. Alertness Every stakeholder should be kept alert that there
shouldbe child friendly atmospherewhile dealingwith a child.
And at the end | quote what Barbara Bashthe former First lady of the United
Statessaid
pyou have to love your children unselfishly That is hard. But it is the
only way.R

Thank You Thankseverybody
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e Address By :-

Hondoble Mr. Justice Ashwan
Judge & Chairperson, Juvenile Justice Monitoring
Committee, Patna High Court.

Navigation of Protective Potentials of the J.J. Act, 2015 relating to a Child
in Conflict with Law who has completed or is above 16 Years of age and is
alleged to have committed heinous offence and the Remedy of Appeal

therein.

Good Afternoon,

The excellentspeakerdeforeme havefocusedon topicsdealingwith
deinstitutionalizationright to bail to a juvenile in conflict with law andthe
importance of creating a child friendly atmosphere and protective
environmenthile dealingwith a child in conflict with law duringinquiry and
trial. | am surethat prior addressesnadeby Brother Ashutoshand Brother
Rajiv hasraisedawarenes®n child rights which would go a long way while
adjudicating mattersof children in conflict with law in the future Their
presentatiorstyle wassuperbengagingenergetiandeducational

To takeit forward, | would touchupontheissuethathasgeneratec
lot of debateamongstchild right activists, social workers, jurists and law
makerson the mostcontentiougprovisioni.e. Sectionl15 of the JJAct, 2015
(henceforthiA ¢ } mandatingthe Juvenile Justice Board to transfer cases
involving a child betweenl6-18 years,allegedto havecommitteda heinous
offencetoaCh i | dOowtn O s

In orderto betterunderstandSection15 of the Act, it is necessaryo
tracethe concept,philosophyandjurisprudenceof JuvenileJusticeSystemin
India. Right from inception, the philosophy behind the Juvenile Justice
Systemis to reform, rehabilitateand reintegratea child in conflict with law
andachild in needof careandprotection
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The first doctrinein dealingwith children of both the categoriess the
doctrine of garensp a t r, whaclke dlows the Stateto stepin and serveas a
guardianfor children, the mentally ill, the incompetent,the elderly or the
disabledpersonswho are unableto carefor themselvesWith passagef time,
the principle of parensp a t rshifee@td the rights approachfocusingon the
constitutionalandprocedurarightsof ajuvenile The basictenetis thatachild in
conflict with law shouldbe treatedin a mannerconsistentvith the promotionof
thec h i $edsésdignity andworth, whichreinforcesthec h i tespécsor the
humanrights andfundamentafreedomsof othersand,which takesinto account
thec h i hgeéandthe desirabilityof promotingthec h i teithtégsationso that
theyassumae constructiverole in the society

Before the JuvenileJusticeAct was, formally enactedin 1986 | would
take you to 2 of the provisionsof the PenalCodewhich were enactedn 1860
I.e., section82 and section83. Section82 states,Children underthe ageof 7
yearsas aoli incapaxdthat meansthey are not competento do any crime. So
thereis no culpability up to the age of seven Under section83, it is said that
childrenbetween7 and 12 yearsof agewould not be presumedo be guilty and
prosecutedif they had not attained sufficient maturity and the capability to
understandhe consequencesf the conduct

Thefirst legislationenactedor childrenin India wasthe ApprenticesAct,
1850 which was followed by a seriesof legislationsin India to safeguardhe
rights of children In 1897 the Reformatory Schools Act was enacted The
turning point in the juvenile justice systemwas the report of the Indian Jalil
Committee 19191920 which led to adoptionof the Ch i | dActemvarsous
stateslike the MadrasChildren Act, 192Q the Bengal Children Act, 1922 and
the BombayChildren Act, 1924 After Independenceahe parliamentpassedhe
ChildrenAct, 196Q which wasmadeapplicablein centrallyadministeredJnion
Territories and the Stateshaving no juvenile justice legal system They were
madefreeto adoptit.

The necessityof a uniform Children Act acrossthe Country gaverise to
enactmenbf JuvenileJusticeAct, 1986 ( 186 A ¢ t which wasinfluencedby
AdJN Declaration of the Rightsof the Child, 195%and ¢ U I[Standardviinimum
Rulesfor the Administrationof JuvenileJustice( TheBeijing Rule$), 1985 The
detentionof juvenilesin police lock-up or jail wasabolishedby the 1986 Act. It
also recommendedo establishJuvenile Homesfor the receptionof neglected
juveniles,SpecialHomesfor receptionof delinquentjuvenilesand Observation
Homesfor the temporaryreceptionof juvenilesduring pendencyof the inquiry
andtrial andAftercareHomesfor the purposeof taking careof juvenilesafter
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dischargegrom ObservatiorHomesor SpecialHomes The objectof the 1986
Act was to protect a juvenile from criminalization, penalization and
stigmatizationThisrepealedrariousC h i | dActgeena@tedn differentStates
and provided a uniform Juvenile JusticeSystemin India which categorized
Boysundertheageof 16 andgirls undertheageof 18 asJuveniles

Noticing various shortcomingin the 1986 Act when India signedand
ratified the AJN Conventionof Rights of Childrendin December,1992 the
1986 Act was repealedand replacedby The Juvenile Justice (Care and
Protectionof Children)Act, 2000( 2D00A c¢ t wihich cameinto force from 1st
April 2001 The 2000 Act definedthe term quveniledasa personwho hasnot
completedthe ageof 18 years So the distinctionin the 41986 Actdregarding
ageof juvenile of a girl child anda malechild being18 and16 wasabolished
by the 2000actandunderthis Act, no child, for anyreasoncould be lodgedin
apolicelock-up or in jail; andany police officer or SpecialJuvenilepolice unit
or thedesignategbolice officer hadto hold anenquiryin the prescribednanner
and after the enquiryif the committeewas of the view thatthe said child had
no family or ostensiblesupport,it could allow the child to remainin the
Chi | dHoreeoréskelterHometill suitablerehabilitationis foundfor him or
till he attainsthe ageof 18. Thus,thelegislaturearrivedat the positionthatan
individual below 18 yearsshouldbe dealtwith or treatedasa child in needof
care Further,the 2000 Act prohibitedimpositionof deathpenalty,sentenceof
Imprisonmentor useof jails or police stationfor keepingchildrenunderany
circumstanceThe positionthatchildrenbelow 18 yearsshouldbe dealtwith or
treated by providing them with psychologicalsupportand opportunitiesto
reformcontinueduntil 2015

The brutal gangrape and subsequentleathof Nirbhayain 2012 gave
rise to a debatethat the provisionsand systemunder the 2000 Act are ill
equippedandneedednodificationto tacklethe childrenin the agegroupof 16
to 18. After anextensivedebateon this issue,the JJAct, 2015cameinto force
on Januaryl5", 2016 It governschildrenallegedandfound to be in conflict
with law and childrenin needof careand protection It classifiesoffencesin
three categories They are, petty offences serious offencesand heinous
offences dHeinous offenceé are those offences for which the minimum
punishmenunderthe Indian PenalCodeor any otherlaw is imprisonmentor
7 yearsor more The Act treatsall the childrenbelow 18 yearsequallyexcept
in the agegroupof 16 -18 years,who areallegedto havecommittedheinous
offences
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Section15 of the Act enumeratespecialprovisionsto tackle the child
offenderscommitting heinousoffencesin the agegroupof 16to 18 years If a
child aged16-18 yearsis allegedto have committeddeinousoffencé the J.J.
Boardis requiredto conducta preliminaryassessmerib determinewhetherhe
shouldbetransferredotheC h i | dOowetto bedried asanadultor not While
undertakingthe job of preliminary assessmenthe J.J. Board is mandatedto
complywith certainsteps Thosestepsare very necessargo thattheremay not
be anycasewherea child neednot betransferredo theC h i | dQowetrbénst
transferredSowhatarethosesteps? would just statefew oneafterthe other:

I. Firstly, it mustconclusivelydeterminethat the child in conflict with
law is abovethe ageof 16 years,but belowthe ageof 18 yearson the
dateof commissionof the offence The determinationof ageis very
crucialfor the child asthe samehasthe potentialto exposehim to the
possibility of beingtransferredo theC h i | dGowtnods tried as
an adult This determinatiorhasto be madeas per section94 of the
act

ii.  Secondly,if the JJBoard concludesthat the child beforeit was 16
yearsor above,but belowthe agel8 yearson the dateof commission
of the offence,it would be requiredto conclusivelydeterminewhether
the offence allegedto have beencommittedby himisad6 hei n o u
of f eonnote 6

iii.  Thirdly, transferof a child for trial asan adultcanonly be doneafter
preliminaryassessmerity the J.J. Board The word &hallbin Section
15(1) indicates that it is mandatory for the Board to conduct
Qreliminary assessme@t The 6 pr el | ad neag s bet
conductedo assess

(@)

a. Ch i Imdnéamndphysicalcapacityto commitallegedoffence
b. Chi ladlity o understandonsequencesf the offence and

c. The circumstancesin which the child allegedly committed the
offence

iv.  Fourthly,afterthe preliminaryassessmenthe J.J. Boardis requiredto
further determinewhetherit would deal with the caseof the child
itself or transferhimtotheC h i | dOowtn 6 s

V. The aforesaid mandatory requirements are to be carefully
conductedwhile determiningwhethera child shouldbe transferredo
theCh i | dQOowttodestried asanadultor not The legislaturehas
providedthatfor the purposeof preliminaryassessmenthe JJBoard
may take assistanc®f an experiencedysychologistor psychesocial
workeror otherexperts| 06 awareof thefactthat 85
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thereis dearthof psychologistsor psychosociaworkersbut, I 6rotlsay that
thereis dearthof otherexperts In our country,thereis lot of talentandtalented
people can be found in every district and subdivision If we do not get
psychologistjf we do not get psychaesocialworker,if we endeavourywe would

certainly get someexpertdealingwith child psychology The boardis required
to take assistancef suchexpertsin absencef the first two experts Further,it

needdo bekeptin mind that Section14(3) of the Act obligatesthat preliminary
assessmernh caseof 6 h e i afo fu es nndezSedionl5 shouldbe completed
within threemonthsby the JJBoardfrom the dateof first productionof the child

beforethe JJBoard

If the JJ Board is satisfiedon preliminary assessmenthat the matter
shouldbe disposedf by the Board,it shallfollow the proceduresasfar asmay
be, for trial in summonscaseunderthe Cr.RP.C. However,if the JJBoard after
conductingthe preliminary assessmenpassesan order stating that thereis a
needfor trial of sucha child asanadult,it may orderfor transferof the caseto
theC h i | dGowethawisgjurisdictionto try suchanoffence

Further,Section18(3) of the Act providesthat wherethe JJBoard, after
preliminary assessmeninder Section15 of the Act, arrivesat the conclusion
thatthereis a needfor trial of the child asanadult,it may order,transferof the
trial of thecasetotheC h i | dQowethawisgjurisdictionto try suchoffences

At this stage,the explanationto sectionl15 is alsoto be keptin mind. It
providesthat preliminaryassessmerns notatrial butis to assesshe capacityof
sucha child to commitandunderstandhe consequencesf the allegedoffence
If the preliminaryassessmentremadecasuallyby the PrincipalMagistrateand
the Membersof J.J. Boardor without the assistancef trainedandexperienced,
psychologistor psychesocial worker or other experts,suchassessmenwould
be countefproductiveandwould not be in the destinterestof the childa Onthe
contrary,it would be moreharmfulto children Unfortunately,l find thatalmost
all the preliminary assessmenteports received in my Court are cryptic,
uninformativeandarbitrary | haveoftenobservedhatthesereportsmerelystate
that the child is mentallyand physicallyfit and hasthe capacityto understand
the consequencesf the offence Suchpreliminaryassessmentre meaningless
The Principal Magistratesand the JJB Membersshould be proactivein asking
for psychologistor psychesocial worker or other expertsto help them in
preliminaryassessmenter casegertainingto child in conflict with law. It has
alreadybeenpointedout that the Statemust alsorise to the occasionand take
necessarystepsin order to provide panel of psychologistsor psychosocial
workers or other experts to help the board in making such preliminary
assessmentlor casespertainingto child in conflict with law. We, in the J.J.
Monitoring Committeehavecontinuouslyimpressediponthe Additional Chief
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Secretaryand Director of the Social Welfare Departmentto sensitize this
governmentto immediately come into action in order to empanela list of
psychosociakxpert,psychologistand otherexperts,so that the objectof the Act
canbeachieved

The Juvenile Justice Boards should use the provision emphaticallyand
wisely, to protectchildrenfrom comingin conflict with law in future The needis
to keepin mind thateverychild Gn conflict with lawdwasoncea child Gn needof
care and protectiordé A decisiontakensolely basedon inputsto the &rimeband
the &criminalécan havea devastatingeffect on the life of a child, who otherwise
canbea contributingmemberof the society

Friends, all of us here have undergoneour own j o u r rwhich dhas
influencedthe decisionsthat we may havetaken,which in turn hasdefinedthe
courseof our lives. While we getacquaintedwvith the offencescommittedby the
child upon his arrival at the ObservationrHome, we often fail to understandhe
experiencesvhich led him to commitanactclassifyinghim asa fichild in conflict
with lawo. The preliminary assessmenis a powerful tool to get a holistic
understandingf the journeyof the child in questionandenablesusto appreciate
the circumstancegshat led to the commissionof the alleged offence If we
understandhe journey,we canidentify specificinterventiondo addressheissues
thatcauseda givenchild to getinto ObservatiorHome

Theremay be severalfactorsthat rendera particularchild vulnerablesuch
associoeconomicstatus.experience®f violence,schooldropout,abuse neglect,
to namea few. Therefore,l urge,the PrincipalMagistratesandthe JJB Members
to dischargetheir duty of preliminary assessmentvith utmost diligence and
sincerity Oncethe caseof a child is transferredotheC h i | dQowtraduwgyis
castupontheC h i | dQowtmodusther decidethe suitability of the child to be
tried asanadult

Sectionl9 of the Act givestwo optionstotheC h i | dCoweteitbesto try
the transferredchild asan adultor not to dealwith the child asanadult | amyet
to seeanorderwheretheC h i | dQowthasdecidednot to try the transferred
child as an adult and has conductedinquiry in caseof a child having been
transferredto the ¢ h i | dcouet modbtlse board to be tried as an adult for
committinga heinousoffence Now, it is theduty of thec h i | douewhénst
comesbeforeit, to reassesthe preliminaryassessmemhadeby the boardandto
concludewhetherto try the child asa child or to try the child asanadult In case,
theCh i | dOQowtdeazidesto dealwith the child asa child, it mustconductan
inquiry asa JJBoardfollowing the proceduredor trial of summons
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casein accordancavith the provisionsof Section18. However,if it decidedo try
thechild asanadult,it shallfollow the proceduresasprescribedy the Cr.P.C for
the purposeof trial by SessionsCourt and passappropriateorders after trial
without prejudiceto the provisionsof Sections19 and21 of the Act considering
specialheedsof the childd the tenetsof dair triald and maintaininga &hild
friendlyd atmosphere A child friendly atmospherecan be createdonly if the
PresidingOfficer, Children Court mentiontheir designatiormasC h i | dQowtn 6 s
All the officers are mentioningthemselveso be Additional District and Sessions
Judgecum SpecialJudge,POCSOAct. No, you are not Additional District and
Sessionudge, you are not a SpecialJudge,POCSOAct. Whenyou are dealing
with a child underthe JuvenileJusticeAct, youareC h i | dQowtnTbesefore
you should use your designationas C h i | dCoarnhaddsnot as Additional
District and SessionsJudge The C h i | dCoarincamot dispensewith the
requiremenbf decidingasto whetherthereis needto try the transferrecchild as
anadultor to dealwith thetransferrecchild asthe child.

Now leaving apart other things, Section 19 also mandatesthat the
Ch i | dOowtsehalkensurehatthefinal orderwith regardto a child in conflict
with law, shall include an individual care plan for rehabilitation of child,
includingfollow up by the probationofficer or thedistrict child protectionunit or
a socialworker The Ch i | dGowrtns@lso requiredto ensurethat the Child
who is foundto bein conflict with law is sentto a Place of Safetytill he attains
theageof 21 years Thereafterthe personshallbetransferredo ajail.

Section19(4) of the Act providesthatthe Ch i | dQowrtrstéalsensure
that thereis periodicfollow-up reporteveryyear by the probationofficer or the
District Child ProtectionUnit or a social worker to evaluatethe progressof the
child in placeof safetyandto ensurethatthereis noill -treatmentto the child in
anyform.

Section19(5) of the Act providesthat the reportsunder subsection(4)
shall be forwardedto the C h i | dQowtrod recordand follow-up, as may be
required On areadingof Section19 of the Act in isolation, it would appearthat
theCh i | dOowtmayesrderfor long periodof stayin eachcaseinsistingstay
of thechild in Placeof Safetytill he attainsthe ageof 21 yearsand,thereafterhe
shallbe transferredo jail. However,if we readSection19 alongwith Section20,
theimpressionwould be quite different

Section 20 of the Act providesthat when a child in conflict with law
attainsthe age of 21 yearsand is yet to completeterm of his stay, then the
Ch i | dQoertrstia provide for a follow-up by the ProbationOfficer or the
District Child ProtectionUnit or a Social Worker or by itself. The purposeof
follow-upis to evaluataf thechild hasundergoneeformativechangesndif the
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child canbe a contributingmemberof the society Suchan evaluationmustbe
basedn the progressecordsof the child underSection19(4) of the Act along
with evaluation Suchevaluationmustbe madeonly if the child hasattained
theageof 21 yearsbut hasyet to completetheterm of stay

Section20 of the Act empowergheC h i | dQowtio deteasea child
from the Placeof Safetywithout beingsentto jail on attainingthe ageof 21
years Now, at this stage,what would be relevantto be keptin mind is that
though deinous offenceé include offences for which the minimum
punishmentunderthe Indian PenalCodeor any otherlaw is imprisonmentor
7 yearsor more,on attainingageof 21 yearstheC h i | dOowtmayselease
the child on suchconditionasit deemsfit which includesappointmentof a
monitoringauthorityfor theremainderof the prescribedermof stay Thus,the
minimum imprisonmentof 7 yearsor more in the definition of deinous
offencesd is for the purposeof determiningas to which matters may be
transferredotheC h i | dOowetn 6 s

The generalnterpretationof Sectionsl5, 18(3), 19 and20 of theAct is
that preliminaryassessmentre conductedn orderto makedecisiondor trial
of 16-18 yearsold childrentotheC h i | dQowtan@l® conducttrial of the
child as an adult and to punish him suitably like an adult, but if the said
provisionsarereadtogetherjt would appearthatpreliminaryassessmeris$ not
only to make decisionregardingthe trial, but to make decisionsthat assist
childrenwith rehabilitation,reformationandreintegration The J.J. Act, 2015
has sufficient provisionsto be able to aid a child in conflict with law in a
proactivemannersothattheir problemsarealleviatedwithin the J.J. system

Ladiesand Gentlemenhavingdealtwith Sectionsl5, 18, 19 and20 of
the Act, | would now like to briefly discusshe appellateprovisionsof the Act
which areenumeratedh Section101

Section101 of the Act dealswith appellatejurisdiction underthe Act.
Section101(1) of the Act providesthat subjectto the provisionsof the Act,
any personi.e. the child in conflict with law, the victim and/or the State
aggrievedby an order of the J.J. Board may prefer an appealbefore the
Chi | dGoetwibhen 30 daysfrom the date of suchorder Moreover,the
Provisoto Section101(1) of the Act dealswith the powerto condonethedelay
causedin filing the appeal It is importantto note that only the Court of
SessionandnottheC h i | dQowtymaysentertainthe appealevenafterthe
expiry of the said period of 30 days,if it is satisfiedthat the appellantwas
preventedoy sufficientcausefrom filing the appealin time. In orderto ensure
speedydisposalof the applicationfor condonatiorof delay,the appealshould
bedecidedwithin aperiodof 30 days
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Section101(2) of the Act makesprovisionfor appealkgainsthe orderof
the JJ Board passedunder Section 15 of the Act, after making preliminary
assessmeninto a dheinousoffencéof a child in conflict with law. It lays down
that an appealagainstan order of preliminary assessmerghall lie beforethe
Court of SessionsIn decidingthe appealagainstthe preliminary assessment
findings, the Court of Sessionsmay take the assistanceof experienced
psychologistsand medical specialists,but these psychologistsand medical
specialistsshould not be the samewhoseassistancavas availed of by the JJ
Boardin makingpreliminaryassessmenindertheAct.

It is importantto note that evenif no appealis filed and a caseis
transferredfor trial to the Ch i | dQoertrbythe JJ. Board,theChi | dr e n (
Courtis mandatedo makeits own inquiry to determinethe suitability of the
child to standtrial asanadultunderSection19 of the Act.

Section101(3) of the Act prohibits appealagainstan order of acquittal
madeby the JJ Board exceptin caseof a child allegedto have committeda
teinousoffenc® who hascompletedor is abovethe ageof 16 years

Section101(4) of the Act prohibits filing of secondappealfrom any
orderof the Courtof Sessions

Section101(5) of the Act providesthatanypersonaggrievedoy anorder
oftheC h i | dCowtmalytle anappeabeforethe High Court

Recently,while dealingwith casesunderthe Act, | found that, appeals
are being entertainedon merits in severaljudgeshipsby the SessionsJudge
againstorders refusing bail by JJ Boards Since the SessionsCourt has no
jurisdiction to entertainan appeal on merits againstan order granting or
refusingbail by JJBoards the orderspassedy Session€ourton suchappeals
are ccorum non judiced i.e. without authority Similarly, | have come across
severalcasesvhereappealsarebeingfiled beforetheC h i | dQowtandare
being entertainedby them againstthe ordersof preliminary assessmentuch
appealsare maintainablebefore the Court of Sessionsand not before the
Ch i | dGQowtnrbeseforethe orderspassedy theC h i | dQowtim&wch
appealsarewithout jurisdiction

Further, | have come acrosscasesin which Ch i | d Coerhas
remandedthe caseof transferredchild to the Board while hearingappealor
evenotherwise Firstly, an appealagainstan orderof preliminaryassessmens
not maintainablebeforethe Ch i | dGo@tnSecondly,C h i | dGoertrhd@ss
not beenconferredwith jurisdictionto remandthe caseof the transferrecthild
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to the Board If theC h i | dQowrtrotrs an opinion that the transferred
child is requiredto be tried as a child and not as an adult, instead of
transferringthe child to the Board, it canitself hold inquiry in accordance
with the provisionsprescribedundertheAct for inquiry by the JJBoard

| apologizefor takingsomuchof your valuabletime. However,| end
my speechwith a hopethatwe createa more congenialenvironmenftor the
future of the children,especiallythosein conflict with law.

Thank you, stayhomeand staysafe
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TAKEAWAY S

By: - Sri Saurabh Singh,

Research Officer,

Juvenile Justice Secretariat,
Patna High Court.

The speakerof the webinar have extensivelydiscussedhe concerned
topicswith their preeminentsuggestiorfor the implementationof the J.J. Act,

2015 in its letter and spirit. However, an epigrammaticcompilation of the

addressandsuggestionsvould help the stakeholderso achievethe mandate®f

theJ.J. Act, 2015 Thus,topic wise quick reviewis madehere

Inaugural Address
Speaker: Hondéble Mr. Justice
Chief Justice Patna High Court.

Key Points:

1 The speakemighlightedthe dataof child populationin the Stateof Bihar
asonetenthof Indialives in Bihar andasperthe 2011 census30% of the
populationof Biharis below 14 and40% is below 18 years

1 In eachchild we mustinstill the respectfor law andnot the fear of law or
of the court Further, the idea of Constitutionalismand the ideologies
which the makersof the Constitutionhave enshrinedn the Constitution
mustalsobeinstilled in childrensoasto whentheystepoutin needof the
of the nation,they musthavetherespectindlove for the Constitution

1 It is the duty of the Stateand the societyto ensurethe bright future of
thesechildren

1 At presenthechallenget to implementthelaw in its true letter andspirit
which canbe only by havingan intrusive associatiorand participationof
all concernedncluding the lawyers,the membersof the legal fraternity,
Statelegal servicesauthority,andthe JuvenileJusticeBoards

1  The deprived ones, the marginalizedones, the downtroddenones and
thosewho areleft out mustbe streamlined

1 Whenwe aredealingwith the caseswhetherinside the court or outside
the court, we must show compassionwe have to show maturity and
positivity and we haveto dealthe matterwith point of view of the child
andseefrom their perspective




Synchronization of the Concept of Danstitutionalization in the Best
Interest of the Child and the Right to Bail under the J.J. Act, 2015
Speaker : Honoble Mr. Justi ce

Key Points:

1  The speakerdiscussedhe Gsnoozebutton s y n d r in the cddntext of
juvenilejustice

1  Thereexistsa paradoxicalsituation If a child 6 i canflict with | a wré@
child 6 i needof careand p r o t e d¢stnat mgtitGtionalized,thereis
every likelihood of their being exploitedand marginalized On the other
hand,if theyareinstitutionalizedthereis no guaranteahatthey shall not
be exploited or that they would be provided fullest opportunity for
developingthemselvesphysically, mentallyandsociologically

1 In orderto maintainthe balance,it was suggestedhat a QRobust Gate
Keeping Me ¢ h a nshaulohlde the parameterbefore institutionalizing
anychild. As aresult,thefamily situationof a child to beinvestigatecand
causingplacemenbf a child in the residentialfacilities only in his or her
bestinterest

91  Discussiornon the principle enshrinedundersection3 of the J.J. Act, 2015
andthe conceptof Deinstitutionalizatiorreadwith BestInterestof Child
andthe principlesof family responsibility

1  Deliberationon caselaws of SheelaBarse and Ors. Versus Union of
India and Ors.; Salil Bali Vs. Union of India & Anr. Subramanian
Swamy and Ors. Vs. Raju through Member, Juvenile Justice Board
and Anr.

1 Deliberationonthe parameter$or grantor refusalof bail undersection12
of theJ.J. Act, 2015

1  Changeof approachis requiredwhile dealingwith the provisionsof balil
underthe JJ. Act, 2015 and cannotbe equatedwith the parametersf
sectiond37, 438and439of the Cr.R.C.

1 Natureandgravity of allegationcannotbe a groundfor rejectionof bail.

 Referenceto the case of Lalu Kumar vs. State of Bihar as the
compendiunof all the conceptof JuvenileJusticeAct.

1 Deliberation on exceptionsfor grant of bail underthe JJ. Act, 2015
Elaboratedhe meaningof thetermé d e theeadsof]j u s tandtherde
of Gejusdengenerisd
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Creating A Child Friendly Atmosphere and Protective
Environment During Inquiry and Trial Under the J.J. Act, 2015:
Issues and Challenges
Speaker: Honob6bl e Mr. Justice

Key Points:

1 Itistheduty of the Stateto treata child in Child FriendlyAtmosphere

1 TheJJd. Act, 2015acknowledgeshat our constitutionconferspowersand
imposeduties,underclause(3) of Article 15, clauseqe) and(f) of Article
39, Article 45 and Article 47, on the Stateto ensurethat all the needsof
childrenaremetandthattheir basichumanrightsarefully protected

1  Principlesof garensp a t rhasacv&hiftedto the right approachwhich
respectghe constitutionaland proceduralrights of a child in conflict with
thelaw.

1  Significantrolesof SpecialJuvenilePolice Unit, ProbationOfficers, Child
WelfarePoliceOfficersat thetime of apprehensiowof child.

1  Maintaining the child friendly environmentat eachstageof inquiry and
trial.

1  Transferof child to the Children Court to be tried as an adult doesnot
affect the duty of the Children Court to maintain a child friendly
environmenduringtrial.

1  Useof section165 of the Indian EvidenceAct, 1872asa powerful tool to
main child friendly environmentduring examinatiorof accused

1 Needto sensitizethe police officers dealingwith juvenilesanddirectionof
the SupremeCourt in the caseof Sampurna Behrua and Others Vs.
Union of India.

1 Needof psychosocigsychologist Stateis duty boundto preparean expert
panelof psychesociopsychologist

1 Importanceof timely appointmentof social membersin Juvenile Justice
Boards

1  Quality of legalaid lawyersneeddo beimproved

Pendencyf inquiriesbeforethe Boardsshouldbereduced

1  Concernover cryptic socialinvestigationreportandthe role playedby the
ProbationOfficers

=
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Navigation of Protective Potentials of the J.J. Act,2015 Relating to A
Child in Conflict with Law Who Has Completed or Is Above 16 Years
of Age and Is Alleged to Have Committed Heinous Offence and the
Remedy of Appeal therein.
Speaker : Ho n 6Ashwani kmar Sidghh st i c e

Key Points:

1  While undertakingthe job of preliminary assessmentthe JJ Board is
mandatedo complywith certainnecessargteps

1  Firstly, the conclusive determination of age of juvenile Secondly,
conclusive determination of nature of offence Thirdly, conducting
@Qreliminary assessmeétand lastly determinationby the Board as to
whetherit would dealwith the caseof the child itself or transferhim to the
Chi | dOowtn 6 s

1 For the purpose of preliminary assessmentthe JJ Board may take
assistancef an experiencegsychologistor psychesocialworker or other
experts However,thereexista dearthof psychologistput the assistancef
other expertscan be availed of by the Board membersfor preliminary
assessment

1 Preliminaryassessmens not a trial but is to assesshe capacityof sucha
child to commitandunderstandhe consequencesf the allegedoffence

1 JJBoardsshouldadherethe procedureprescribedunderthe J.J. Act, 2015
for preliminary assessmentlf the preliminary assessment@are made
casually by the Principal Magistrate and the Members of JJ Board or
without the assistancef trainedand experiencedpsychologistor psychoe
social worker or other experts, such assessmentvould be counter
productive and would not be in the 6 b eirdetestof the ¢ h i. Ol the
contrary,it would be more harmfulto children

1  The Principal Magistratesand the JJB Membersshould be proactivein
asking for psychologistor psychaesocial worker or other expertsto help
themin preliminary assessment®r casespertainingto child in conflict
with law.

1 Statemustalsorise to the occasionand take necessarystepsin order to
provide panelof psychologistor psychosocialvorkersor otherexpertsto
helpthe boardin makingsuchpreliminaryassessmenter casegertaining
to child in conflict with law.
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Till datethereis no casewhereintheC h i | dQowthasdecidednot to

try thetransferrecthild asanadultandhasconductednquiry itself in such
case

A child friendly atmospherecan be createdonly if the PresidingOfficer,

ChildrenCourtmentiontheir designatiorasC h i | dCowtn 6 s

If the provisionsundersectionsl5, 18(3), 19 and 20 of the J.J Act, 2015
are read together,preliminary assessment not only to make decision
regarding the trial, but to make decisions that assist children with

rehabilitation reformationandreintegration

SessiongCourt hasno jurisdiction to entertainan appealon merits against
anordergrantingor refusingbail by JJBoards

ChildrenCourtshaveno jurisdictionin entertainappealsagainstthe orders
of preliminary assessmentby the JJ. Boards Such appeals are
maintainableonly beforethe Courtof Sessions

Lastly, Ch i | dOowthad8motbeenconferredwith jurisdictionto remand
the caseof thetransferrecthild to the Board




Feedback from
Judicial Officers.
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Feedback of Webinar on Juvenile Justice held on July 11th, 2020
Sri. Chandra Shekhar Jha,
District & Sessions Judge, Gaya.

1. Questiont - Whetherthe webinarwasbeneficialto you in termsof knowledge
enhancemenrdnd practicalapplicationof the provisionsof JuvenileJustice(Care
& Protectionof Children)Act, 2015? If yes,kindly mentionhow?

Feedback - Yes, Most beneficial in every respect It was most illuminating
experienceas the H o n 0 dpéalkersgave not only brilliant insights into legal
intricacies related with the provisionsof JuvenileJustice(Care & Protectionof
Children) Act, 2015but also suggestedery practical and path-breakingsolutions
citing lots of Caselawsandexamples

2. Question - Is thereany chanceof improvementn the quality of webinarin
termsof technicalquality or quality of contentsKindly suggest

Feedback - TheWebinarbothin termsof technicalquality and quality of content
was perfect Incorporationof Q & A Sessiongoupledwith interactivediscussion
on practical problemsand legal complexitiesbeing experiencedin different
JuvenileCourtsof Bihar wouldaddup to the usefulnessf the programme

3. Question - Whether such webinars should be continued in future for
enhancinghe understandinghe mandate®f JuvenileJustice(Care& Protection
of Children)Act, 2015?

Feedback - Yes,regular organizationof suchWebinarat appropriateinterval in
future would render Y e o m asendce in enhancingthe understandingof the
mandate®f JuvenileJustice(Care and Protectionof Children) Act, 2015

4. Question - Whetheryou want any specific topic underthe Juvenile Justice
(Care& Protectionof children)Act, 2015to bediscussedn thewebinar?

Feedback - Theproblemsof mentallychallengedChild or Child in needof Care
andProtectionasper sectiond (14) (iv) of the JuvenileJustice(Care & Protection
of children) Act, 2015mustbe discussedvith specialemphasi®n issuedike their
right, protection,advancingtheir caseand caretakingagenciestc

5. Question - Whetheraccordingto you any speakerin the webinar, held on
11.07.202Q hasaddressedhe issuewhich accordingto you is not in accordance
with law?Kindly highlight suchpoints

Feedback:- --
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Feedback of Webinar on Juvenile Justice held on July 11th, 2020

Sri. Manoj Kumar 1,
District & Sessiongudge,Kishngan;.

1. Question - Whether the webinar was beneficial to you in terms of
knowledgeenhancemerdind practicalapplicationof the provisionsof Juvenile
Justice(Care& Protectionof Children)Act, 2015? If yes,kindly mentionhow?

Feedback -The Webinaris beneficialfor me as it gave me an opportunityto
interact with the participants of Kishanganjjudgeshipand to treat the child
eitherin conflict with law or victim child as assetsf the nationandthe children
in conflict with law shouldbe treatedunderthe ambitof psychesocioaswell as
underlegal purview Wediscusson the matterof victim childrentoo.

2. Question - Is thereany chanceof improvementn the quality of webinarin
termsof technicalquality or quality of contentsKindly suggest

Feedback - Thecontentshouldbe shortand moreeffective

3. Question - Whether such webinars should be continuedin future for
enhancing the understandingthe mandatesof Juvenile Justice (Care &
Protectionof Children)Act, 2015?

Feedback -Webinarshouldbe continuedperiodically either quarterly or half
yearly,with interactionsession

4. Question - Whetheryou want any specifictopic underthe JuvenileJustice
(Care& Protectionof children)Act, 2015to bediscussedn thewebinar?

Feedback - On oneoccasionan educationalcertificateof child in conflict with
law wasproducedshowinghewaslessthan 18 yearsat the time of the crime but
during the courseof inquiry anotherdocumentwvas producedby his adversary
showingthat date of birth of youngerbrother of that child in conflict with law.
So, keepingin mind such situations, processof inquiry should be discussed
regardingagedetermination

5. Questiont - Whetheraccordingto you any speakelin the webinar,held on
11.07.202Q hasaddressethe issuewhich accordingto you is notin accordance
with law?Kindly highlight suchpoints

Feedback - --
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Further Suggestion

Further, | wantto suggesto includetopic of victim child including
thechild in needof care and protectionin whichprovisionsshouldbe discussed
regardingdealingwith matterof victim child, whenproduced/appearetiefore
any Judicial Magistrate/courtto take stepsto producesuch child beforethe
Child Welfare Committee In this regard section31 r/w sections29 & 30 of
chapter V of the Act and rule 17 of the Bihar Juvenile Justice (Care &
Protection of Children) Rules 2017 should be focused Commonly the
provisionsfor forwarding the victim child beforethe Child WelfareCommittees
is not appliedasthis chapteris untouchedn suchseminars

Section21 of the Act alongwith section302 of the |.P.C. shouldbe
includedin thetopic of webinar
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Feedback of Webinar on Juvenile Justice held on July 11th, 2020

Sri. BateshwarNath Pandey,
District & Sessions Judge, Samastipur.

1. Questiont - Whether the webinar was beneficial to you in terms of
knowledgeenhancemerdndpracticalapplicationof the provisionsof Juvenile
Justice(Care & Protectionof Children) Act, 2015? If yes, kindly mention
how?

Feedback - Yes,Variousdimension®f J.J. Actwerediscussedn detail which
has enhancedmy knowledgeand has helped me understandthe practical
importanceof the topic.

2. Question - Is thereanychanceof improvemenin the quality of webinarin
termsof technicalquality or quality of contents’Kindly suggest

Feedback - Somequeriesof the Stakeholdershouldalso be takenup at the
Webinar

3. Question - Whether such webinars should be continuedin future for
enhancingthe understandingthe mandatesof Juvenile Justice (Care &
Protectionof Children)Act, 2015?

Feedback - Yes, as it will improve our knowledgeand understanding
regardingthetopic.

4. Question - Whetheryou wantany specifictopic underthe JuvenileJustice
(Care& Protectionof children)Act, 2015to be discussedn thewebinar?

Feedback - 1. Topic related to section 15 of JJ Act which relates to
assessmendf the mental and physical capacity of child to commitheinous
offence

2. Inquiry for ageassessmerity courtsat various stagesof trial
if the pleais no takenby any personaccusedof an offenceat initial stages
Section19 of the J.J. Act

5. Question - Whetheraccordingto you any speakeiin the webinar,held on
11.07.202Q has addressedthe issue which according to you is not in
accordancevith law? Kindly highlight suchpoints

Feedback - --.
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Feedback of Webinar on Juvenile Justice held on July 11th, 2020
Sri. Ravi Shankar Kumar
A.D.J. Xlll, Muzaffarpur.

1. Questiont - Whetherthe webinarwasbeneficialto you in termsof knowledge
enhancemerdnd practicalapplicationof the provisionsof JuvenileJustice(Care
& Protectionof Children)Act, 20152 If yes,kindly mentionhow?

Feedback - Yes,our knowledgegua practical applicationof the provisionsof the
Juvenile Justice (Care & Protection of Children) Act, 2015 has further been
enhancedby attendingthis Webinar Through this Webinar, being the ADJ, my
conceptregarding appealas containedin section101 of the said act got further
clarity. The District & Sessionsludgecannothear the appealon merit but can
only hear the appeal with respectto condonationof delay, if the appealis not
preferredwithin the stipulatedtime period of 30 days Besideghatin the order or
judgementpassedby the Children Court, the designationof the court shouldbe
written as Children Courtonly.

2. Question - Is thereany chanceof improvementin the quality of webinarin
termsof technicalquality or quality of contentsKindly suggest

Feedback - Yes,the quality of the Webinarmaybe improvedin termsof quality
of voice Sofar quality of contentsis concernedthe samenot only coveredthe
backgroundand object of the said act but also highlighted the practical &
proceduralissuesn implementatiorof this Act

3. Question - Whether such webinars should be continued in future for
enhancinghe understandinghe mandate®f JuvenileJustice(Care& Protection
of Children)Act, 2015?

Feedback - Yes,the Webinarshouldbe continuedin future also as it will be of
iImmensehelpin further enhancementf our knowledgeand betterunderstanding
of various provisionsas containedin the JuvenileJustice(Care & Protectionof
children) Act, 2015 and its practical applicability during the courseof inquiry
andtrial .

4.Question - Whetheryou want any specific topic under the Juvenile Justice
(Care& Protectionof children)Act, 2015to bediscussedn thewebinar?

Feedback - Though the Webinar organized on 11.07.2020 covered all the
relevantand important provisionscontainedin the said act, howeverl feel that
thetopicslike applicability of anticipatorybail relating to the Juvenilesn conflict
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with law, determinationof age of a personwho claims himself before session
court as juvenile and importance of Social Investigation Report qua the
inquiry/trial of Juvenilesin conflict with law may be discussedin the next
Webinarin order to further enhanceour knowledgeon thoseissues

5. Question - Whetheraccordingto you any speakerin the webinar, held on
11.07.202Q hasaddressedhe issuewhich accordingto you is notin accordance
with law?Kindly highlight suchpoints

Feedback - No, all Ho n 6 $pkakersand other respectivespeakerslucidly
explainedall the relevant provisionswith regard to the respectivetopic they
dealt with which not only further enhancedour knowledgeof the various
provisionscontainedin the said Act but also madeus to understanchow and in
what manner we should proceedto implementthe said act in true senseto
achievethe objectiveof thesaidact

Juvenile Justice Secretariat, Patna High Court - 106



Feedback of Webinar on Juvenile Justice held on July 11th, 2020

Sri. Sujeet Kumar Srivastava
A.D.J., Samastipur.

1. Question - Whetherthe webinarwas beneficialto you in termsof knowledge
enhancemerdndpracticalapplicationof the provisionsof JuvenileJustice(Care&
Protectionof Children)Act, 20152 If yes,kindly mentionhow?

Feedback - The webinar on Juvenile Justiceorganisedby the H o n 6 Juvemle
JusticeMonitoring Committee PatnaHigh Court wasvery usefuland beneficialto
mein termsof knowledge enhancemenand practical application of provision of
JuvenileJustice(Care & Protectionof Children) Act, 2015 In the Webinarall the
H o n 6 Jutlgesof Patna High Court, Patna discussedon subject relating to
provisionsof JuvenileJustice(Care & Protectionof Children) Act, 2015 and also
discussedeachand everytopic. It was usefulto clear the doubtswhich | usedto
faceat trial or bail stagesasbeingP.O. of Children Court

2. Question - Is thereany chanceof improvementin the quality of webinarin
termsof technicalquality or quality of contentsKindly suggest

Feedback - The quality of the Webinarwas good and without hindranceon that
day,thoughit maybeimprovedin thetermsof technicalquality.

3. Question - Whethersuchwebinarsshouldbe continuedin future for enhancing
the understandinghe mandate®f JuvenileJustice(Care& Protectionof Children)
Act, 20152

Feedback - | will sayfi Y E &sit will improveour knowledgeand understanding
regardingenquiryor trial.

4. Question - Whetheryouwantanyspecifictopic underthe JuvenileJustice(Care
& Protectionof children)Act, 2015to bediscussean thewebinar?

Feedback -On hearing the topics discussedoy H o n 6 Judgesin webinar It is
apparentthat all the relevantand important topics have beenalready discussed
relating to JuvenileJustice(Care & Protectionof Children) Act, 2015and no any
topic wasleft, whichwereof practical Importancein Inquiry or trial.

5. Question - Whetheraccordingto you any speakerin the webinar, held on
11.07.202Q hasaddressedhe issuewhich accordingto you is not in accordance
with law?Kindly highlight suchpoints

Feedback - Thereis no suchpoint as all the issuesdiscussedn webinarwerein
accordanceof law.
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Feedback of Webinar on Juvenile Justice held on July 11th, 2020

Sri. Shiv Kumar
A.D.J. - lll, Saharsa.

1. Question - Whetherthe webinarwas beneficialto you in termsof knowledge
enhancemenand practicalapplicationof the provisionsof JuvenileJustice(Care&
Protectionof Children)Act, 2015? If yes,kindly mentionhow?

Feedback - Yes The provisionsand schemeof the enactmentvas clearly discussed
and explainedin bail, procedurein relation to the childrenin conflict with law and
prime responsibilityof the family of suchchildrenfor their rehabilitation

2. Question - Is thereany chanceof improvemenin the quality of webinarin terms
of technicalquality or quality of contentsKindly suggest

Feedback - Technicalquality can be improvedby providing high speedinternet
connectionn eachjudgeshipto ensurehasslefree and effectiveparticipation

3. Question - Whethersuchwebinarsshouldbe continuedin future for enhancing
the understandinghe mandatesf JuvenileJustice(Care& Protectionof Children)
Act, 2015?

Feedback - Yes,suchWebinarshould be organizedfrom time to time on different
topic and procedurewhichis relatedJ.J. Act

4. Questiont - Whetheryou want any specifictopic underthe JuvenileJustice(Care
& Protectionof children)Act, 2015to bediscussedn thewebinar?

Feedback - 1) Ageassessmendf childrenin conflict with law by JJB and Children
Courtandby othercourt

2) Ageassessmerdf the victim at the time of statementindersection164
Cr. P.C. andby children/ POCSCOcourt, whenit appeargthat victimis alsoa minor.

3) Handingoverthe custodyof childrenin conflict with law.

4)Sendinga Juvenilefor trial asan adult Proceduralandjurisprudential
safeguardgo bediscusse@ndadopted

5. Question - Whether accordingto you any speakerin the webinar, held on
11.07.202Q hasaddressetheissuewhich accordingto you is notin accordancevith
law? Kindly highlight suchpoints

Feedback - --




Feedback of Webinar on Juvenile Justice held on July 11th, 2020
Sri. Kumud Ranjan
Principal Magistrate, J.J.B., Araria

1. Question - Whetherthe webinarwasbeneficialto you in termsof knowledge
enhancemerdnd practicalapplicationof the provisionsof JuvenileJustice(Care
& Protectionof Children)Act, 20152 If yes,kindly mentionhow?

Feedback - It is my humble submissionthat the Webinar was extremely
successfuandtheH o n dspdalersiavethrownlight uponthe practical aspects
of different provision of the Act, appreciatingthe conceptof the bestinterestof

children, deinstitutionalizationgchild friendly environmentduring inquiry andthe

provisionsrelating to the juvenilecompletingthe ageof 16 years,allegedto have
committecheinousoffences

2. Question - Is thereany chanceof improvementn the quality of webinarin
termsof technicalquality or quality of contentsKindly suggest

Feedback - In my humbleopinionthe webinarwasfar abovethan satisfyingin
termsof quality of content There were somemomentsvhendue to networkor
other relatedissuesthere were problems However,it is my humbleopinion that
Webinarshouldbe all day long and at leastone-hour interactivesessionshould
beintroduced

3. Questiont - Whether such webinars should be continued in future for
enhancinghe understandinghe mandate®f JuvenileJustice(Care& Protection
of Children)Act, 2015?

Feedback - In my humbleopinion, suchwebinar shouldbe continuedin future
for enhancingthe understandingf the different provisionsof the Act and more
time shouldbe devotedo suchwebinars

4. Question - Whetheryou want any specific topic underthe Juvenile Justice
(Care& Protectionof children)Act, 2015to bediscussedhn thewebinar?

Feedback -In my humble opinion following topics may be included in the
Webinarto beheldin future

a.Securingthe attendanceof juvenileif heis not turning up after being
granted bail as the special juvenile police unit is not responsible
functioning

b.Waysto conductpreliminary assessmengffectivelyin the absenceof
experiencegbsychologisbr psychosociaorker
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c. Transferof juvenile from one OH to otherif suchapplicationcomes
from superintendentf an OH.

d.Applicability of section1672) Cr.P.C. in caseof J.J. Act
e Protectivecustodyand overnightprotectivestay

5. Question - Whetheraccordingto you any speakerin the webinar,held on
11.07.202Q hasaddressetheissuewhich accordingto you is notin accordance
with law?Kindly highlight suchpoints

Feedback - In my humbleopinionall theH o n 6spdalerdaveaddressedhe
Issuesrespectivelyallotted to them enlighteningus and nothing was not in
accordancewith law.
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Feedback of Webinar on Juvenile Justice held on July 11th, 2020

Sri. Muktesh Manohar
Principal Magistrate, J.J.B., Buxar

1. Question - Whetherthe webinarwasbeneficialto you in termsof knowledge
enhancemenrand practicalapplicationof the provisionsof JuvenileJustice(Care
& Protectionof Children)Act, 20153? If yes,kindly mentionhow?

Feedback - Yes,the Webinarwas very muchbeneficialto me It is my humble
submissiorthattheH o n 6spdakerenlightenedusaboutthe practical aspectof
different provisionsof the J.J. Act 2015 The conceptof deinstitutionalizationin
the bestinterestof the child, Rightto bail underthe Act, child friendly atmosphere
and protective environmentduring Inquiry and trial under the Act and the
provisionsrelating to a child in conflict with law who hascompletedhe ageof 16
yearsandis allegedto havecommittecheinousoffence

2. Question - Is thereany chanceof improvementn the quality of webinarin
termsof technicalquality or quality of contentsKindly suggest

Feedback - It is my humbleopinion that the Webinarwasthe bestwebinarever,
successfuand fruitful in termsof technicalquality and quality of conceptboth
However,it is my humblesuggestionthat an interactive sessionshould also be
introducedat leastfor half an hour.

3. Question - Whethersuchwebinarsshouldbe continuedn future for enhancing
the understandingthe mandatesof Juvenile Justice (Care & Protection of
Children)Act, 2015?

Feedback - in myhumbleopinion, suchwebinarshouldbe continuedn futurefor
enhancinghe understandinghe mandate®f the Act

4. Questiont - Whetheryou want any specific topic under the Juvenile Justice
(Care& Protectionof children)Act, 2015to bediscussedn thewebinar?

Feedback -It is my humblesuggestiorthat the following topics maybe included
in the Webinarto beheldin future -

1)  Aspectgelating to transferof a CICL from oneCCl to othet
i)  Applicability of section167(2) Cr. P.C. in thecasesunderJ.J. Act

iii) Proceduredo securethe attendanceof run awayCICL andwhatto do
with pendingcaserecordstill appearancef CICL.

Juvenile Justice Secretariat, Patna High Court - 111



iv.  Practical aspectgo conductpreliminary assessmersffectivelyin
a situationwhenexperiencedociopsychoexpertis not available

v. Proceduregelating to restorationand rehabilitation of a CICL to
aminstreamof society

5. Question - Whetheraccordingto you any speakeiin the webinar,held
on 11.07.202Q hasaddressedhe issuewhich accordingto you is not in
accordancevith law? Kindly highlight suchpoints

Feedback - In myhumbleopinionall theH o n 6spdalersaveaddressed
theissuegespectivehallottedto them,enlighteningus and nothingwasnot
in accordancewith law.
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Feedback of Webinar on Juvenile Justice held on July 11th, 2020

Sri. Ashwani Kumar
Principal Magistrate, J.J.B., Darbhanga.

1. Question - Whetherthe webinarwas beneficialto you in termsof knowledge
enhancemenand practicalapplicationof the provisionsof JuvenileJustice(Care
& Protectionof Children)Act, 2015? If yes,kindly mentionhow?

Feedback - Reallysir, it wasvery beneficialfor usin the sensethat firstly every
presidingofficer includingmembersnustunderstandhat theyare goingto inquire
the matterof a juvenilenot to try the adult, and the bestinterestof the child must
alwaysbe movedin the centreof gravity in thelight of section-3 of J.J. Act, 2015
and mustwork on rescuemodeltheory and alwaystake responsibilityas @arens
p at r iaadefdrther the Board us understandthe philosophy of J.J. Act,
particularly in Bail matter/dispositionamatter,and makebalancebetweencause
and effecttheory and child act should be adjudges on the basis of restorative
justice rather retributive justice additionally speakingthat they all the Ho n 6 b | €
Speakersnadeawareto us thateachandeveryp e r sheartbasa child soneeds
to be awakenfor goodcauseregardingCICL thenthereal purposeof the child will
beachieved

2. Question - Is thereany chanceof improvementin the quality of webinarin
termsof technicalquality or quality of contentsXindly suggest

Feedback - The technicalquality wasfine. | did not find difficulty to hear/see
h o n Gspebkersand it wasthe first-time experiencgor meand | felt that if the
internetserviceis fine enoughor technicalsupportis well equippedwith supported
techneexpertstheneverystakeholderswill be benefitted

3. Question - Whethersuchwebinarsshouldbe continuedin future for enhancing
the understandinghe mandate®f JuvenileJustice(Care& Protectionof Children)
Act, 2015?

Feedback - Really sir this kind of webinar should be organizedin future on
guarterly basisbecauset givesthe wider perspectiveof the presiding officer to
tacklethe casein the bestintertestof child andthis is an excellentplatformto get
maturedwisdom/knowledgat oneplacebytheH o n 6Spéalkers

4. Question - Whetheryou want any specific topic under the Juvenile Justice
(Care& Protectionof children)Act, 2015to bediscussedhn thewebinar?

Feedback - Dear Sir, It is a matterof great concernthat the role of CWPOand
SJPUin contextof bestinterestof CCL is requiredto be addresse@dndtheyneed
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law awarenessandthe coordinationbetweerCWCand JJBin contextof CNCP,CCL
needto be addressedind difficulty to the accommodat#/ictim during 164 statement
androle of CWC,conceptof defaultbail in caseof CCL etc

5. Question - Whether accordingto you any speakerin the webinar, held on
11.07.202Q hasaddressetheissuewhich accordingto you is notin accordanceavith
law?Kindly highlight suchpoints

Feedback - No, notat all, | foundnothingotherwisebeyondaw andeachandevery
H o n 6 Bpeakeraddressedand clarified the issueswithin the law with new
dimensions

Juvenile Justice Secretariat, Patna High Court - 114



Feedback from
other Stakeholders
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Feedback of Webinar on Juvenile Justice held on July 11th, 2020
Sri. Vinay Kumar, IPS
Addl. Director General
Criminal investigation Department,
Bihar +Patna.

1. Questiont - Whetherthe webinar was beneficial to you in terms of
knowledge enhancementind practical application of the provisions of
JuvenileJustice(Care& Protectionof Children)Act, 2015? If yes, kindly
mentionhow?

Feedback - The addressef the Hon'ble Justicesregarding the J.J. Act

were beneficialto all stakeholdersincluding police officers The Hon'ble
speakers covered every aspect of the law, like the U.N. Assembly
Convention, law with child friendly approach, and establishmentof

infrastructure for their living, education, skill developments etc

Cooperation among stakeholderswere stressed upon The mode of

applicationof the J.J. Actwasalsodeltuponin detail.

2. Question - Is thereanychanceof improvemenin the quality of webinar
in termsof technicalquality or quality of contentsKindly suggest

Feedback - The technical quality of the webinar was very good The
contentswere also very good The Hon'ble speakerscoveredthe history of
the legislation, the modeof its implementatiorin differentareas,and even
its philosophicalunderpinnings However,dueto the lofty ideasexpressed
and the contentsbeingin English,the receptivityof this extremelyrelevant
information for the cutting-edgelevel of the police, was low. It would be
usefulif suchfuture training sessionsould be deliveredby functionariesat
a lowerlevel,bein Hindi, and containpoint-wiseactionableitems,in order
that thereceptivityof theideas,andthustheir implementationbe higher

3. Question - Whethersuch webinarsshould be continuedin future for
enhancingthe understandinggthe mandatesof Juvenile Justice (Care &
Protectionof Children)Act, 2015?

Feedback - Yes The webinar was very useful and knowledgeablefor
stakeholdersin fact, following the path shownby the Hon'ble speakersn
the saidwebinar,the CID and WeakerSectionDivision of the Bihar Police
Headquarterss organizingseverstatewide webinarsin collaborationwith
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the UNICEF, in order to train and sensitizeall SHOs,CWPOsof everyPS,
and all SDPOsof the statetowardsthe provisionscontainedin the Juvenile
Justice(Care & Protectionof Children)Act, 2015

4. Question - Whetheryou want any specific topic under the Juvenile
Justice(Care & Protectionof children) Act, 2015 to be discussedn the
webinar?

Feedback - The postrescue provisions of the Juvenile Justice (Care &
Protection of Children) Act, 2015 which deal with the care and
rehabilitation of rescuedchildren are often not paid adequateattentionon
the ground level Someinstanceshave cometo light in which certain civil
membersof CWCsand the JJ Boardswere not aboveboard, and perhaps
played dubious rules involving the trafficking of children Therefore,
provisions should be made to ensure proper vetting by concerned
departments,including the Police, to conducta 360-degree profiling of
persons being considered for occupying such posts The CCls and
ObservationHomes should be so designedthat the developmentof the
childrenin conflict with law takeplaceproperly. Their educationalaswell as
skill developmenheedsto be donein order that they can work and earn
Anotherissuethat needshighlighting is the misuseof provisionsby several
adult criminals to claim juvenile status,in leaguewith certain unscrupulous
elementsin the municipalities, school administration, medical profession,
etc. Suchpersonsndangetthe health,physicaland mentalwell-beingof the
juvenilesliving in Homes,and manya time end up teachingthemcriminal
behavior This is an aspectthat needsmore focus,as it has cometo light
severaltimesduring investigationby the Police

5. Question - Whetheraccordingto you anyspeakein the webinar,heldon
11.07.202Q has addressedhe issue which accordingto you is not in
accordancevith law?Kindly highlight suchpoints

Feedback - All Hon'ble speakers'speechescovered important topics
concernedvith stakeholdersasperlaw.
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Feedback of Webinar on Juvenile Justice held on July 11th, 2020

Smt. NehaNupur
AssistantDirector,

District Child Protection Unit,
Darbhanga

1. Question - Whetherthe webinar was beneficialto you in terms of
knowledge enhancementand practical application of the provisions of
JuvenileJustice(Care& Protectionof Children)Act, 2015? If yes, kindly
mentionhow?

Feedback - TheWebinarwasvery beneficialto facethe challengesasily
in the light of JuvenileJusticeAct, 2015 Variousresourcepersongave
insightwith illustration howto facethechallengesccordingto the Act

2. Question - Is there any chanceof improvementin the quality of
webinar in terms of technical quality or quality of contents?Kindly
suggest

Feedback - Contentquality wasgood But dueto low networkproblem,
Soundwasnotclear properly:.

3. Question - Whethersuchwebinarsshould be continuedin future for
enhancingthe understandinghe mandatesof Juvenile Justice (Care &
Protectionof Children)Act, 2015?

Feedback -Webinarshouldbecontinue Soundvasnotclear properly:.

4. Question - Whetheryou want any specific topic under the Juvenile
Justice(Care & Protectionof children) Act, 2015to be discussedn the
webinar?

Feedback - Rehabilitationand mainstreamingpf CICL is challengesor
us

5. Questiont - Whetheraccordingto you any speakein the webinar,held
on 11.07.202Q hasaddressedhe issuewhich accordingto you is not in
accordancevith law?Kindly highlight suchpoints

Feedback - --.




Feedback of Webinar on Juvenile Justice held on July 11th, 2020

Sri. NesharAhmad

Legal -cum-ProbationOfficer,
District Child ProtectionUnit,
Darbhanga

1. Question - Whether the webinar was beneficial to you in terms of
knowledgeenhancemenrdnd practicalapplicationof the provisionsof Juvenile
Justice(Care& Protectionof Children)Act, 2015? If yes,kindly mentionhow?

Feedback - Webinarwasextremelybeneficial It provideda greatopportunity
to understandvarious aspectof JuvenileJusticeAct Various examplesvere
given by resource personswhich gave insight into how to face various
challengesowingin theway:.

2. Question - Is thereanychanceof improvementn the quality of webinarin
termsof technicalquality or quality of contentsKindly suggest

Feedback - Quality of contentwas really very informative and interesting
However,at somepoint of time soundwas not that muchclear maybe dueto
low netconnection

3. Questiont - Whether such webinars should be continuedin future for
enhancing the understandingthe mandatesof Juvenile Justice (Care &
Protectionof Children)Act, 2015?

Feedback - Of course,suchwebinar shouldbe continuedas theseare very
informative and it provides an opportunity to see the things with various
perspective

4. Question - Whetheryou want any specifictopic underthe JuvenileJustice
(Care& Protectionof children)Act, 2015to be discussedn thewebinar?

Feedback - Rehabilitation and mainstreamingin society of juveniles in
conflict with law is a big challengefor us If it is possibleto coverthisissue,it
wouldbebeneficial

5. Questiont - Whetheraccordingto you any speakerin the webinar,held on
11.07.2020 has addressedthe issue which according to you is not in
accordancevith law?Kindly highlight suchpoints

Feedback - --.
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Feedback of Webinar on Juvenile Justice held on July 11th,
2020

Sri. RaviPrakash

Legal -cum-ProbationOfficer,
District Child ProtectionUnit,
Darbhanga

1. Question - Whether the webinar was beneficial to you in terms of
knowledgeenhancemeraind practicalapplicationof the provisionsof Juvenile
Justice(Care& Protectionof Children)Act, 2015? If yes,kindly mentionhow?

Feedback - Yes,it wasveryusefulin refreshingknowledgeand sensitizedbout
issues It is highly beneficialto all stakeholdersn this extraordinarysituation

emergingout of the global pandemicand the consequentockdown,becauseof

the closureof social/officialgatheringin this typeof unprecedentedituationthe

webinar has emergedas the most effective often in terms of knowledge
enhancementvith regard to practical application of provisions of juvenile
justiceAct

2. Question - Is thereany chanceof improvementn the quality of webinarin
termsof technicalquality or quality of contentsKindly suggest

Feedback - No, thereis no needto changeanythingin the quality of webinarin
termsof technicalquality or quality of content

3. Question - Whether such webinars should be continuedin future for
enhancing the understandingthe mandatesof Juvenile Justice (Care &
Protectionof Children)Act, 2015?

Feedback - Yes, Webinar must be continuedin future It would be highly
beneficial to all stakeholdersfor practical application and to enhance
knowledgeandto getvaluableinformationregardingthe provisionsof Juvenile
Justice(Care & Protectionof Children)Act, 2015

4. Questiont - Whetheryou want any specifictopic underthe JuvenileJustice
(Care& Protectionof children)Act, 2015to bediscussedn thewebinar?

Feedback -How to get Inquiry for the Social Investigation Report (SIR),
Supervisiorand Follow-up of the societyin the lockdownperiod, role of Child
welfare police officer/child welfare officer and rehabilitation of child in conflict
with law.
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5. Question - Whetheraccordingto you any speakeiin the webinar,held on
11.07.2020Q has addressedthe issue which accordingto you is not in
accordancevith law?Kindly highlight suchpoints

Feedback -The topic selectedby the H o n 6 Mdnieoring Committee of
Juvenile Justice in the Webinar, held on 11.07.2020 was appropriate in
accordanceof law and highly beneficial to all stakeholdersfor practical
application of the provisions of Juvenile Justice (Care & Protection of
Children) Act, 2015 Theyare appropriatein accordanceof law relating to the
juvenilein conflict with law.
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Feedback of Webinar on Juvenile Justice held on July 11th, 2020

Smt. Jubli Ashutosh
Legal-cum-Probation Officer,
District Child Protection Unit,
Vaishali at Hajipur

1. Questiont - Whetherthe webinarwasbeneficialto you in termsof knowledge
enhancemenmdndpracticalapplicationof the provisionsof JuvenileJustice(Care
& Protectionof Children)Act, 20152 If yes,kindly mentionhow?

Feedback - The Webinarwasvery beneficialto usin term of practical aspects
H o n 0 Mrl Jastice AshutoshKumar depictedthe stories of Carlos Acosta,
Malala Yusuf, Charlie Chaplin, Martin Luther and Sri Kailash Satyarthi Their
storiesare sourceof inspiration for us In field we haveto face manychallenges
Theseviewsimprovedour knowledgeo dealthe challengespeciallyin thefield.

2. Question - Is thereany chanceof improvementin the quality of webinarin
termsof technicalquality or quality of contentsKindly suggest

Feedback - it was our first experiencebut there is needto improvetechnical
quality.

3. Questiont - Whether such webinars should be continued in future for
enhancinghe understandinghe mandate®f JuvenileJustice(Care& Protection
of Children)Act, 2015?

Feedback - Of course, it should be continuedin future It was a golden
opportunityfor usto getlessonon concernedssuedy greatspeakersCertainly,
it will improveour skills andenhancehe knowledgeof the JJ ActandRule

4. Question - Whetheryou want any specific topic underthe JuvenileJustice
(Care& Protectionof children)Act, 2015to bediscussedhn thewebinar?

Feedback -Rehabilitationand mainstreamingn societyof child in conflict with
law is a big challengefor us If it is possibleto cover this issueit would be
beneficial

5. Question - Whetheraccordingto you any speakerin the webinar, held on
11.07.202Q hasaddressedhe issuewhich accordingto you is notin accordance
with law?Kindly highlight suchpoints

Feedback - --




Milestones
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e-inauguration of Child Friendly Court,
Begusarai held on 10.07.2020
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