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Introduction

TheJuvenileJusticeMonitoring Committeein orderto spreadpublic

awarenessasenvisionedunderSection108of theJuvenileJustice(Careand

Protectionof Children) Act, 2015 hasregularlybeenorganizingSeminars,

SensitizationProgrammesetc. for the stakeholdersin the JuvenileJustice

deliverysystem.

However, due to the peculiar situation created by the COVID

pandemic,a Webinarin placeof Seminarwasorganizedon July 11th, 2020

for facilitating the spreadof legal awarenessregardingvariousprovisions

governingtheJuvenileJusticeamongstnot only thestakeholdersbut alsothe

commonmasses. It is pertinentto mentionherethatmorethantwo thousand

attendeeshad participated in the Webinar including HonôbleJudgesof

various High Courts, Judicial Officers, Lawyers, Police Officers,

Academicians,Professionals,SocialWorkers,Officersof theDepartmentof

SocialWelfareandLaw students.

Now, the JuvenileJusticeMonitoring Committeeis publishingan e-

Souvenir,which in its duecoursewould alsobepublishedin physicalform,

containing the topics of deliberationsand the speechesof the Honôble

Speakers,so that the thoughtsevolvedduring the Webinarmay widely be

spread.

In furtheranceof the spreadof legal awarenesson the Juvenile

Justice,the JuvenileJusticeMonitoring Committeehasalso starteda You

TubeChannelwherethevideosof theWebinarhavealreadybeenuploaded.

Thepublicationof this e-Souvenirwould go a long way in educating

the stakeholdersas well as the commonpeople regardingthe provisions

enshrinedunderthe JuvenileJustice(CareandProtectionof Children)Act,

2015for safeguardingtherightsof a juvenile therebycheckingtheviolation

of the rights of a child, so that a child can unfold all his potentialsin an

atmospherefree from any kind of fear and discrimination leading to his

maturity asa responsiblecitizen, which is the responsibilityof the Stateto

provide,beingtheultimateguardianof thechild.

Suvash Chandra Sharma
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Message

Theonsetof PandemicCovid-19 broughtin challengesbeyond

humancomprehension. Rarelyhasthehumanracefacedsuchadversities

which broughteverythingto a continuousstandstill. But that is how the

humanracehasallowed itself to evolveasa civil society. During such

crisis sinceMarch, 2020, the silver lining hasbeenthe zeal,spirit and

the team work exhibited, most appreciably,by the Juvenile Justice

Monitoring Committee,Patnain fulfilling theConstitutionalmandateof

affording opportunitiesto the childrenensuringtheir developmentin a

healthymannerwith conditionsof freedomanddignity.

Severaleventsorganizedby the JuvenileJusticeMonitoring

CommitteeincludinghostingWebinarson variousaspectsof juvenile in

conflict with law; juvenile delinquency; and their consequent

rehabilitative and reformative programmes,ensuring their protection

againstexploitation,hasbroughtin a tremendousamountof successand

accoladesamongstall the stakeholders. Consistentlythe Committeehas

been working in achieving the Constitutionalmandateunder Article

15(3), Article 39(e) and(f) andArticle 45 and47.

Despitetheobstacles,asa trueleader,BrotherJusticeAshwani

KumarSinghhasled his teamcomprisingof BrotherJusticeAhsanuddin

AmanullahandBrother JusticeArvind Srivastava,ensuringthe flag of

PatnaHigh Court fly high andplacingit at No. 1 positionin thecountry.

My gratitudeto all of them.

The Webinar, an outstandingsuccesshas been the flagship

programmeof the Committee in which Brother JusticeChakradhari

SharanSinghplayeda pivotal role. As usual,brilliantly BrotherJustice

AshutoshKumarpresentedhis viewson the topic Deinstitutionalization

contemplatedthe evolution,global practicesand the philosophyof the

conceptof DeinstitutionalizationundertheJuvenileJusticeAct. With

Honôble Mr. Justice Sanjay Karol

Chief Justice, 

Patna High Court.
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equal brilliance, Brother Justice Rajiv Ranjan Prasadexpressedhis

views on the importanceof maintaininga Child-Friendly Environment.

Themostcontentiousissueof PreliminaryAssessmentwasdealtwith by

brotherJusticeAshwani,who incisively andinnovativelysimplified the

issueby also placing his judicial pronouncementscontributing to the

arenaof JuvenileJustice. His deliberationswould undoubtedlybenefit

all the stakeholdersin understandingthe concept of Preliminary

Assessmentandtheprovisionsof Appealtherein.

The mostrecentendeavourof the JuvenileJusticeMonitoring

Committeeof publishing an e-Souvenir,covering the deliberationsof

the Webinar is also an achievementin itself. The first of its kind in

Bihar. Surely,with the launchof the e-Souvenir,for all times to come

the teamingmillions, not only in Bihar but world over, would stand

benefitted. My greetingsandgoodwishesfor suchanendeavour.

I do no doubt that all the programmeswould help the future

generationsdevelopa scientific temper; full of humanismwith spirit of

inquiry and reform, in supportingthis greatnation regainits glory and

makeIndia a world leaderwhereeverycitizenholdsits headhigh with a

deepsenseof pride,love anddignity.

Thankingyou.

(Sanjay Karol )

Chief Justice,

Patna High Court .
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Message

Child is the pillar on which the future of any nation is built upon.

However,it is a matterof seriousconcernwhen a youth, at an early age,

encounterswith the law governingagencies. Reasonsmay be various i.e.

economic,social,family backgroundor anyotherreason,but it is theState,

which in the capacityof óparenspatriaeô,needsto caterthe issuesrelating

to juveniles. JuvenileJusticeMonitoring Committee,in such capacity, is

working hardto bring backthedeviatedjuvenileson thetrack. Organizinga

Webinarby theJuvenileJusticeMonitoring Committee,is anotherwelcome

stepto dealwith theissueof Juveniledelinquency.

It is a matterof immensepleasureto know that for the protectionof

the child rights, the Committee is exploring all possible opportunities

including sensitizingthe stakeholdersthroughWebinar. The topics for the

deliberation in the Webinar i.e. (a). Synchronizationof the Conceptof

Deinstitutionalizationin the Best Interestof Child andRight to Bail under

the J.J. Act, 2015, (b.) Navigationof ProtectivePotentialsof the J.J. Act,

2015relatingto a Child in Conflict with Law whohascompletedor is above

16 yearsof ageand is allegedto havecommittedheinousoffenceand the

remedyof appealthereinand(c). Creatinga Child FriendlyAtmosphereand

ProtectiveEnvironmentduring Inquiry andTrial underthe J.J. Act, 2015ï

are certainly reflection of change of mindset towards the Juvenile

delinquents. I hope that in the phase of Pandemic this e-mode of

sensitizationprogrammewill surely help all the stakeholdersof Juvenile

Justicedeliverysystem.

Honôble Mr. Justice Dinesh Kr. Singh

Judge, 

Patna High Court.
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I am also delighted to know that Juvenile Justice Monitoring

Committeeis going to publishan e-Souvenir,which will ensurethat the

deliberationsheld in theWebinarwould reachout to all thestakeholders,

even who could not participate in the said Webinar. I hope that the

compilationof the deliberationsmadeduring the Webinarwould benefit

the enforcementagencies,JuvenileJusticeBoardsand membersof the

Bar to makea joint effort andto ensurethebestinterestof child.

The unceasingexertionmadeby the JuvenileJusticeMonitoring

Committeewill certainlybring changesin thefateof Juveniledelinquents

in the State. I wish them all the best for the presentand all the future

endeavoursmadein this direction.

ThankYou.

BestWishes

(Dinesh Kumar Singh, J.)

6
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Message

The Webinar on JuvenileJusticeorganizedby the JuvenileJustice

Monitoring Committeewas a thought-provoking, yet practical, insightsof

the topicsdeliberatedtherein. I appreciatethe thoroughnesswith which the

topicswereresearchedanddiscussedin the Webinar. It wasoneof its kind

event,which waswell tunedwith the prevailingpandemicsituationdueto

COVID-19 and illustrate the dedicationand efforts of the JJMC to secure

thetruespirit of Juvenilerelatedlawsin theStateof Bihar.

It is encouragingto note that the JJMC has come out with the

innovative idea of publishing an e-Souvenir of the Webinar. The e-

documentationof thespeecheswill beof immenseassistanceasa reference

and guide, not only to those involved in the administrationof juvenile

justicebut alsoto theprofessionalsandstudentsaswell.

I take this opportunity to congratulate the JJMC for having

successfullyorganisedtheWebinarandfor publishingthis e-Souvenir.

ThankingYou,

(Hemant Kumar Srivastava,J.)

Honôble Mr. Hemant Kumar Srivastava

Judge, 

Patna High Court.
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Message

It was my pleasurethat I watchedthe Webinaron JuvenileJustice

(Care ad Protectionof Children) Act, 2015, right from beginningto end

which wasnicely crafted,executedandpresentedwhich I enjoyed.

Every Honôblebrother judges who participated in rendition,

explainedtheassignedsubjectin a well-definedmannerto my satisfaction.

I congratulatethe entire teamfor successfulexecutionof the video

proceedingsof theWebinar.

I wish suchWebinarsshouldbe organisedfrom time to time for the

benefitof theparticipants.

ñChildren are the supremetreasureof eachnation and we are the

youngestnation in theworld. It is primary dutyof eachandeverycitizenof

this countryto protectandrear themproperly,so,in courseof timetheymay

turn to be civilized, educatedand strong citizenry of this country, in turn

they would prove strong back boneof this country and would decidethe

destinyof his nationò

Thankingto membersof thecommittee.

(Shivaji Pandey, J.)

Honôble Mr. Justice Shivaji Pandey

Judge, 

Patna High Court.
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With keen interest, I viewed that Webinar on Juvenile Justice

organisedby theJuvenileJusticeMonitoring Committeeof thePatnaHigh

Court to discussvarious aspectsof the Juvenile Justice Act, 2015. I

congratulatethe JJMC on this initiative which attracteda large audience

from diverse backgrounds. The new format of interaction through a

Webinaris comparativelyunfamiliar, but it retainsthe humanconnection

as before,which is quintessentialfor the successof any discussion. The

Webinarreachedout andconnectedtheseveralstakeholderson a common

platform, enablingthem to betterunderstandand appreciatethe nuances

and ramifications of the Juvenile JusticeAct, 2015. The efforts of the

JJMC will surely help them in their mission of bettering the future of

childrenin conflict with law andthosein needof careandprotection.

I am extremelydelightedthat the JJMCis releasingan e-Souvenir

basedon theWebinarandoffer my bestwishesfor its futureWebinars.

(Vikash Jain , J.)

Honôble Mr. Justice Vikash Jain

Judge,

Patna High Court.

Message
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Beinga Memberof theJuvenileJusticeMonitoring Committeeof

the PatnaHigh Court, it givesme immensepleasureto penmy thoughts

for the e-Souvenirbeingbroughtout on the Webinaron JuvenileJustice

heldonJuly11th, 2020.

Despite the prevailing pandemic, though the Committee was

taking stepsto monitor the functioningof JuvenileJusticeBoardsacross

the Stateof Bihar, the handicapof not beingableto conductworkshops

relating to the proper functioning of the institutions and persons

concernedwith thejuvenilejusticedeliverysystemwasgreatlyfelt.

In this backdrop,the conceptto hold a Webinarwas mooted. It

was a challengeas it was the first attemptby our High Court in such

endeavour. The Committeealsoconsciouslydecidedto selectthe topics

for thesame,bearingin mind the fact that therewasa hugegapbetween

what the law contemplatedandtheactualimplementationof thesameby

theconcernedstakeholders.

TheexercisewasevenmoreformidableastheCommitteewanted

maximumparticipationof all stakeholdersso that it justified the efforts

taken to organizethe event and the urgent necessityto addresssuch

issues.

With the untiring efforts of the JuvenileJusticeSecretariat,Patna

High Court, the modalitieswerefine-tuned,andultimately theeventwas

witnessedby a large audiencepan-India. The focus was to balancethe

academicdiscussionwith the practical implementationof the law. It is

somesatisfactionthat the object could be achievedto a large extent,

given the inherentlimitations of suchexercise,asmanyissueswhich are

facedby thestakeholdersandgreyareascouldbecleared.

Honôble Justice Ahsanuddin Amanullah

Judge, Patna High Court and

Member, Juvenile Justice Monitoring 

Committee.

Message
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I would be failing if I do not mentionthe contributionof ourHonôble

the Chief Justice. The momentthe idea of the Webinarwas discussedwith

him, his enthusiasticencouragementset the tone and groundworkto move

forward galvanizingthe team. He took keeninterest,beinginvolved at every

stageand his inputs and suggestionshave contributedtremendouslyto the

ultimatesuccessof theevent.

The holding of the Webinar has beena learning experiencefor the

CommitteeandtheSecretariat,andthefinal responsewashighly encouraging

andhasprovidedan impetuswhich shall proveuseful in taking the concept

forwardin thedaysto come.

Theideaof comingout with ane-Souveniris a steptowardspreserving

andconsolidatingthelegacyof theevent.

(Ahsanuddin Amanullah, J.)
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It gives me immensepleasureto learn that the Juvenile Justice

Monitoring Committeeof the PatnaHigh Court (JJMC)is going to publish

a souvenirof the Webinar held on 11.07.2020 under the auspicesof the

Committee. I was fortunateenoughto havebeengiven an opportunity to

actively participate in the Webinar as a moderator, which discussed

threadbarethreetopicsof greatsignificancein relationto administrationof

JuvenileJusticein its letterandspirit, viz.,

1: Synchronizationof the Conceptof Deinstitutionalizationin the Best

Interestof theChild andtheRight to Bail undertheJ.J. Act 2015.

2: Creating a Child Friendly Atmosphereand Protective Environment

duringInquiry andTrial undertheJ.J. Act 2015: IssuesandChallengesand,

3: Navigationof ProtectivePotentialsof theJ.J. Act 2015relatingto aChild

in Conflict with Law who hascompletedor is above16 yearsof ageandis

alleged to have committed a heinousoffence and the remedyof appeal

therein.

It wasanenrichingexperienceindeed. It is hearteningto notethatthe

JJMChascomeout with the innovativeideaof publishinga souvenirof the

Webinar. It will surely servethe dual purposeof documentingthe event,

which was one of the first of its kind, and educatingthe stakeholders,

presentand future, in true and effective administrationof the Juvenile

Justicesystem. The depthof the threetopicswhich could be touched,with

learningandwith equalpassionby themainspeakers,in theWebinar,gives

me reasonto believethat the souvenirmaybe of considerableuseevenfor

researchpurposesin thefieldsdealtwith in theWebinar.

Honôble Mr. Justice Chakradhari Sharan Singh

Judge,

Patna High Court.

Message
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I take this opportunity to congratulate the JJMC for having

successfullyorganisedtheWebinarandfor publishingtheSouvenir.

ThankingYou,

(Chakradhari Sharan Singh , J.)
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The JuvenileJusticeMonitoring Committee,PatnaHigh Court, was

constituted to monitor the conditions and functioning of the

remand/observationhomes establishedunder Juvenile Justice (Care and

Protectionof Children) Act, 2015. The Committeedoesnot only exercise

administrativesupervisorycontrol over the CCIs andJJBs/CWCs/CCsbut

alsofunctionsasa friend,philosopherandguideto them.

Themotive is to keepa child accountablefor their criminal conduct,

not throughpunishment,but througheducatingthe child to recognisetheir

actionsandto encouragethemto deterawayfrom indulging in anycriminal

activitiesin their future.

Our Juvenile Justice Committee successfullyorganiseda unique

virtual seminar held on July 11th, 2020 that addressedall the critical

subjects focusing on synchronization of the concepts of juvenile

delinquency,positive and protective custody and seeking the protective

potentialsunderJuvenileJusticeAct, 2015vis-à-vis a child'sbestinterestin

conflict with law. It is a momentof colossalgratification for all of us asa

Committeeto exploreall possibleavenuesfor thepreservationof children's

rights, throughaddingmoreplatformsof awarenessalongwith conducting

informationsessionssensitizingthestakeholders.

The scope of these three subjects that were spoken by our

knowledgeablekey speakersin the Webinarenlighteneduswith reasonable

groundsfor conformingthat the information can be of greatuseevenfor

further researchand analysispurposesin the future for the socio-legal

rehabilitationandreformationof children.

Honôble Mr. Justice Arvind Srivastava

Judge, Patna High Court and 

Member, Juvenile Justice Monitoring Committee.

Message
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I would herebyextendmy heartfeltcongratulationson the inception

of this glorious initiative. I am eagerly looking forward to reading the

souvenirandgaininginsight.

Regards,

(Arvind Srivastava,J.)
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I amglad to know that theJuvenileJusticeMonitoring Committeeis

going to publish E- Souvenir on the Webinar held on 11.07.2020 on

JuvenileJustice(CareandProtectionof Children)Act, 2015.

New Correctional jurisprudence has emerged in the realm of

childcareand protection. Children are not criminal but conflict with law.

Thereis globaldebateon efficacyof institutionalcarewhich wassetup to

take careof the orphan,destituteand neglectedchild. Parentalcareis the

ultimatecarefor childrenculturizationanddevelopmentbut thosewho are

orphan, homelessand neglectedchild, their overall developmentis not

possiblein and aroundthe environmentwherethey are presentlyresiding

and cultured. The idea of institutional care is to provide friendly and

congenial atmospherein the developmentand growth of the children

particularlythe children in conflict with law. The Webinarhasenlightened

all thestakeholdersto undertakechallengeemergingin connectionwith the

implementationof the JuvenileJustice(Care and Protectionof Children)

Act, 2015. Thescholarlydiscussionduring theWebinarwill go a long way

in wheelingaheadtheultimatecare,interestandwelfareof thechildren.

I wish that the JuvenileJusticeMonitoring Committeewill organize

moresuchWebinarto educate,enlightenandinculcatethespirit behindthe

framingof theJuvenileJustice(CareandProtectionof Children)Act, 2015.

(Anil Kumar Upadhyay, J.)    

Honôble Mr. Justice Ani Kumar Upadhyay

Judge,

Patna High Court.

Message
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Message

Theeffortsandvariousstepsbeingtakenby thePatnaHigh Court

JuvenileJusticeMonitoring Committeearepraiseworthy.

The webinar dated 11.07.2020 is another great step by the

Committeefor sensitizingthe judicial dispensationsystemwith emerging

ideasandconceptsessentialfor dealingwith childrenwho areallegedand

foundto be in conflict with law, andin needof careandprotection,soas

to ensure realization of dignity, protection against exploitation and

abandonment.

I am delightedto know that an e-Souveniris beingpublished,as

the same will further the objective of the webinar by spreading

information throughoutthe commonmassesincluding the variousstake

holders.

Looking forward to manymoresuchinitiatives, I conveymy best

wishes and congratulatethe Chairman,membersand all those in the

Registryandoffice, associatedwith theendeavorsof theCommittee.

ThankingYou,

Regards

(Madhuresh Prasad, J.)

Hon'ble Mr. Justice Madhuresh Prasad

Judge, 

Patna High Court.
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Message

I am elated to know that the Juvenile Justice Monitoring

Committee is going to publish an e-souvenir containing the topics

deliberatedupon during the Webinar held on 11.07.2020, for wide

circulationof ideasevolvedtherein. I am alsodelightedthat after a long

gapsucha greatinitiative hasbeentakenby theCommitteeto organizea

Webinar to deliberateupon topics pertainingto protectionof the child

rights, creatinga child friendly atmosphereand protectiveenvironment

duringinquiry andtrial, navigationof protectivepotentialsof theJuvenile

Justice Act, 2015 relating to a child in conflict with law and

synchronizationof theconceptof deinstitutionalizationin thebestinterest

of thechild andtheright to bail undertheJuvenileJusticeAct, 2015.

ñChildrenare the world's most valuable resourceand its best

hopefor thefuture.ò̍ John F. Kennedy

ñIfweare to reachreal peacein this world and if weare to carry

on a real war againstwar, we shall haveto beginwith children; and if

theywill grow up in their natural innocence,we won't haveto struggle;

wewon't haveto passfruitlessidle resolutions,but weshall go from love

to love and peaceto peace,until at last all the cornersof the world are

coveredwith that peaceand love for whichconsciouslyor unconsciously

thewholeworld is hungering.ò̍ Mahatma Gandhi

In orderto chartthefutureof thenation,a protectiveandfavorable

environment,bereftof hostility, brutality, abuseandexploitationmustbe

ensuredto everychild andspeedyjusticeshouldbeensuredto theabused

children who are involved in any kind of offence. The JuvenileJustice

(CareandProtectionof Children)Act, 2015is theparagonof legislations

regardingthe protectionof children in India. One of such progressive

measurefor ensuringcomplianceof the legislativevision aswell as the

legalobligationsthatarisefrom theConstitutionandtheUN Convention

Hon'ble Mr. Justice Mohit Kumar Shah

Judge, 

Patna High Court.
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on theRightsof theChild ratified by India is creationof theJuvenileJustice

Committeeat the High Court level to monitor andprovidecritical inputsto

thestakeholdersin theimplementationof JuvenileJusticeAct.

Thus, I am confident that the e-Souvenir will not only promote

JuvenileJusticebut also ensurethat the constitutionalrights available to

childrenarewell observedby all stakeholders. I hopeand trust that this e-

Souvenirwill work asa mirror to disseminatetherightsof thechildrensoas

to protectthesameby all in thesociety.

I wish thepublicationof thee-souvenirall success.

ThankYou.

(Mohit Kumar Shah, J.)
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Message

ñWebinar on Juvenile Justiceò,the first of its kind was held

coveringalmostall thesensitiveareasof Juvenile,JuvenileDelinquency,

ProtectiveCustody,Deinstitutionalizationand aboveall the wholesome

welfareof theJuvenilein conflict with law.

There is always a first time in life. Novel innovative things

emanatesas a responseto tackle the novel problems. This COVID

Pandemichaschangedthe way of life, transformedthe way of thinking

andrevolutionisedthewayof meetingtheneedsandchallengesof life.

Webinaror in moresimpletermsseminarthroughvirtual mode,is

oneof suchresponsesto the novel problem. This Webinar,a brain child

of brother JusticeAshwani Kumar Singh, Chairman,Juvenile Justice

Monitoring Committeewith the active support of Honôblethe Chief

Justice has covered wide ranging issues, almost all concerningthe

welfareof Juvenile. BrotherJusticeAshwaniKumarSinghwith hissound

knowledge of Juvenile Justice law and its proceduralprovisions has

enlightenedusandwith his elephantinewisdomhasmadeusawareof the

challengesbeing faced by the juveniles and the systemtaking care of

JuvenileJustice.

Sedulous presentation of hither to nebulous concept of

Deinstitutionalizationconcerningjuvenile by brother JusticeAshutosh

Kumar hasbeenimpeccable,immaculateand a learningexperiencefor

us,who from his vaststudyof his topic hasmadeus awareof the areas

which are not much discussedin the legal fraternity. Brother Justice

Rajeev Ranjan Prasadhas very succinctly delineatedthe topic Child

FriendlyandProtectiveEnvironment.

Honôble Mr. Justice Anjani Kumar Sharan

Judge, 

Patna High Court.
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This Webinarhasleft a lastingimprint andI hopeandbelieveto

bea partof suchWebinarin timesto come. Thedecisionto publishan

e-Souveniron theWebinarheldon11.07.2020is avery innovativeand

novel ideawhich is alwayswelcomed. I wish all thesuccessfor this e-

Souvenir.

ThankYou.

(Anjani Kumar Sharan , J.)
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Message

It gives me great pleasureto know that the Juvenile Justice

Monitoring Committeehasdecidedto publisha Souvenirin the form of

an e-Souvenir with the intention to createawarenessabout care and

protectionof childrenin conflict with law andto sensitizeinstitutionsand

public to adoptachild-friendly approachwhile dealingwith children.

I am surethat e-basedpublicationwill makeit possiblefor us all

to be fully connectedto each other for developmentin the field of

Juvenile Justice and to be directly involved in ongoing knowledge

construction. The JuvenileJusticeSystemis foundedon the idea that

youtharedifferent from adults. Basedon theconceptofóparens-patriaeô

ïTheStateasParentïJuvenileCourtswereestablishedto provideyouth

a chanceto make better choice than delinquency. More than simply

providing anotherchance,JuvenileJusticeProfessionalswork to enable

youth to makethe kinds of decisionsthat will ensurea betterfuture for

themselvesandtheir communities. My goodwishesarewith theJuvenile

JusticeMonitoring Committeeandtheeditorialboardof thee-Souvenir.

Thanks.

(Anil Kumar Sinha, J.)

Honôble Mr. Justice  Anil Kumar Sinha

Judge, 

Patna High Court.
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It gives me great pleasure to know that the Juvenile Justice

Monitoring Committee,High Court, Patnais bringing out a Souvenir,on

theexperiencesgainedandtopicsdeliberateduponduringWebinarheldon

July 11th, 2020. The idea to launch and publish a Souvenir, is deeply

admirableandfor this, theCommitteedeservesto becongratulated.

I sincerelyhopeandwish that the Souvenirwill achievethe goal in

spreading awarenesswith respect to the Juvenile Justice (Care and

Protection of Children) Act; 2015 amongst the stakeholdersand will

effectively assistthe judicial officers in dealingwith casesarising out of

thisAct.

I extendmy warmgreetingsandwish the publicationof memorable

souvenirall success.

With bestwishes.

(Prabhat Kumar Singh, J.)

Honôble Mr. Justice Prabhat Kumar Singh

Judge, 

Patna High Court.

Message
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It gives me great pleasure to learn that the Juvenile Justice

Monitoring Committeeis going to publisha souveniron the Webinarheld

on juvenilejusticein theform of ane-Souvenir.

TheWebinarheld on 11.07.2020by theJuvenileJusticeMonitoring

Committeeof the PatnaHigh Court under the guidanceof it's Chairman

brother JusticeAshwani Kumar Singh, supportof Hon'ble Chief Justice

SanjayKarol andthe topicscoveredby thespeakerswerevery informative

and enlighteningfor all of us dealing with JuvenileJusticeat different

levels.

The ideaof publishingthedeliberationsandthespeechesduring the

Webinarwill be extremelyuseful in making one and all awareaboutthe

differentaspectsof theJuvenileJusticeAct.

I convey my best wishes to the Juvenile Justice Monitoring

Committeefor their unrelentingendeavourin achievingtheir object.

(Partha Sarthy, J.)

Honôble Mr. Justice Partha Sarthy

Judge, 

Patna High Court.

Message
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The efforts of the Juvenile Justice Monitoring Committee is

praiseworthy. Suchexercisewill certainlybebeneficialto thestakeholdersin

order to have proper perception during course of discharging of their

obligations,asthe topicssoselectedanddiscussedat theendof my esteemed

brothersasa resourcepersongoing deepandexploringthe nicetiesrequiring

repeatedsermonwhichcouldonly effectuateby suchexercise.

(Aditya Kumar Trivedi)

Honôble Mr. Justice Aditya Kumar Trivedi

Former Judge,

Patna High Court.

Message
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Webinar on ñJuvenile Justiceòorganized by HonôbleJuvenile

JusticeMonitoring Committee(JJMC) of HonôblePatnaHigh Court on

11.07.2020withHonôbleJudgesasspeakerson differentthemesof Juvenile

Justice(Care and Protectionof Children) Act, 2015 was a novel move

during the pandemicto sensitizeall the stakeholdersin dispensationof

justice to the children coming into conflicts with law. The addressof

Honôblespeakerswas highly illuminating and enlighteningfor all of us.

The publicationof the deliberationsof the Webinar in e-Souvenirwould

furthergo a long way to sensitizeusaboutJuvenileJusticebasedon reform

and rehabilitationunlike Criminal Justicemainly driven by retribution to

createdeterrence. I mustexpressmy sinceregratitudetoHonôbleJJMCto

comeout with the e-Souvenirwhich would help us achievethe goal and

object of the JJ Act, 2015 - striving to provide care, protection,

development,treatmentandsocial reintegrationof childrenbeingeither in

conflict with law or in needof careand protection. No societycan gain

anythingby punishingtheir children who may comein conflict with law,

nor can it afford to neglect the children who needcare and protection.

Childrenareour future. We mustprotectanddevelopthem.

Regards,

(Jitendra Kumar)

Jitendra Kumar

Director, Bihar Judicial Academy,

Patna

Message
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It givesmeimmensepleasureto know thatHon'bleJuvenile Justice

Monitoring Committeeof PatnaHigh Court is going to publish an e-

Souvenirwhich will includethedeliberationsheld in Webinaron July 11th,

2020 by the Committee which would benefit stakeholdersincluding

Enforcementagencies,JuvenileJusticeBoards,LegalServicesAuthorities,

Membersof Bar to makejoint effortsfor securingthebestinterestof child.

Juvenile Justice Monitoring Committee is working hard for

bettermentof future of Children in Conflict with law andthosein needof

careandprotectionevenduringthis PandemicCovid-19 period.

On behalf of Bihar StateLegal Services Authority I offer my best

wishes to Juvenile Justice Monitoring Committee for successfully

organizingtheWebinaron JuvenileJusticeand publishinge-Souvenir.

Thankyou

Regards

(Sunil Dutta Mishra)

Sunil Dutta Mishra

Member Secretary,

Bihar State Legal Services Authority

Message
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Our Childrenaretheoffspringof our presentandtherepositoryof the

future. It is the responsibilityof the entirenationandthe societyto protect

them and safeguardtheir rights. The information and guidance about

childrenôsrights ascontainedin the provisionsof the JuvenileJusticeAct,

whichwasprovidedto thevariousstakeholdersthroughawebinar,organized

by theHonôblePatnaHigh Court,will proveto bea milestonein prevention

of crimesagainstthem,protectionof their rights, anddevelopmentof their

personality. I take this opportunity to congratulatethe Juvenile Justice

Monitoring Committeeof theHonôblePatnaHigh Court for the publication

of the e-Souveniron this topic which is certain to provide a fillip to our

combinedeffort to betterthelot of our children.

(Vinay Kumar)

Vinay Kumar, IPS

Addl . Director General

Criminal investigationDepartment,

Bihar+Patna.

Message
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It is my privilege to inform you that on 11 July 2020, the Juvenile

JusticeMonitoring Committee(ñJJMCò)organiseda Webinarto discussthe

core aspectsof the JuvenileJustice(Careand Protectionof Children) Act,

2015. In the past,JJMC hasorganisedvariousseminarsfrom time-to-time.

However, this time things were very different. As we all know COVID-19

forcedtheentireglobeinto rethinkingtheformatof seminars. TheJJMCtook

up the challengeand decided to foray into the unchartede-territory by

enteringa discoursewith all the stakeholdersof the juvenile justice system.

Thethought-provokingWebinarattractedanunexpectedmassaudienceacross

thenationwhich includedHonôbleJudgesof thevariousHigh Courts,judicial

officers, lawyers,policeofficers,academicians,professionals,socialworkers,

officersof theDepartmentof SocialWelfareandlaw students.

The pandemic had forced us to reframe our strategies and

developmentalpolicies for children, especiallythosewho belong to socio-

economicallybackwardandmarginalisedcommunities,therebybecomingthe

most vulnerable demographic. I am glad that the Webinar received an

overwhelminglypositive responseand the thoughtssharedby the speakers

reachedout to the massesprompting each and all to think about (a) the

conceptof deinstitutionalisationin thebestinterestof thechild andtheir right

to bail; (b) an emphasison the creationof child-friendly atmosphereand

protectiveenvironmentduring the stagesof inquiry and trial; and (c) other

relevantissuespertainingto childrenin conflict with law who haveattainedor

are above 16 years of age and are alleged to have committed a heinous

offence.

From the 

Chairmanôs Desk

Honôble Mr. Justice Ashwani Kr. Singh

Judge, Patna High Court and

Chairperson, Juvenile Justice Monitoring 

Committee.
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I would particularlylike to thankHonôbleMr. JusticeSanjayKarol,

the Chief Justice,PatnaHigh Court for extendingrelentlesssupportand

gracing the occasionas the Chief Guest. The Webinar would not have

beena successwithout the tirelessefforts of BrotherJusticeVikash Jain

who personallymonitoredthe technicalteamof the E-Committeeof the

PatnaHigh Court in order to avoid any technicalglitchesduring the live

streamingof the sessions. I would like to extendmy special thanksto

Brother Justice Chakradhari Sharan Singh for facilitating the panel

presentationand keeping the panellists focussedwhile ensuring the

presentationsfit in the allotted time frame. His remark that ñChalo

bachchahai, galti hui, sudharjayegaòsetthetonefor theWebinar.

I would like to thankandexpressmy sinceregratitudeto Brother

JusticeAshutoshKumar for his asusual impressivespeechand delivery

style. His speech gave a wider perspective to the audience as it

transcendedlegislationsor black letter of law. It was basedon intensive

researchcoveringreal-life examples,psychologicalunderstandingof why

youngpeopleturn to delinquencyandpragmaticsolutionsfor actingin the

best interest of the child. I am extremely thankful to Brother Justice

RajeevRanjanPrasadfor an enlighteningspeechencompassingthe need

of a child-friendly atmosphereto improve the justice delivery system

which guaranteesrespect for and the effective implementation of

childrenôsrights. I am surehis in-depth analysisof the topic would be

extremelybeneficialto thejudicial officersandotherstakeholders.

I am also thankful to Brother JusticeAhsanuddinAmanullahand

Brother Justice Arvind Srivastava,members of JJMC who actively

participatedin conceptualisingthe topicsfor deliberationandsuccessfully

organisingthe Webinar. Their inputs and constructivesuggestionshave

given us the strengthto work towardsthe welfareof the children. At this

juncture,I would also like to expressmy gratitudeto all the Brotherand

SisterJudgesof PatnaHigh Court andthe otherHigh Courtswho joined

usfor thesessionsandencouragedusin our smallendeavour. I would like

to extendmy sinceregratitudeand appreciationfor all of the hard work

and dedication provided by judicial officers and employees of JJ

SecretariatandtheE-Committeeof thePatnaHigh Court.
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No doubt,the new online format could not dauntthe spirits of the

audience,since the wisdom imparted remainedthe sameand this has

encouragedthe JJMC to considertaking up more such projects in the

future. From this encouragingexperience,our conviction has become

strongerthat Webinarshave indisputablygainedwide acceptabilityand

aretheway forward. We areevenmoredeterminedthatthis initial success

will translateinto evenbiggerandbettersessionsin thedaysto come.

In a furthertechnologicalleap,theJJMChascompiledthespeeches

deliveredat the Webinarin an e-Souvenir,which, I amconfident,will be

of immenseassistanceasa referenceandguide,not only to thoseinvolved

in the administrationof juvenile justicebut to professionalsandstudents

aswell.

I would further like to takethis opportunityto thankeveryperson

who hashelpedin organisingthe Webinarandcompiling the contentsof

this e-Souvenir. It is dueto your efforts that the JJMCgrowsstrongerby

thedayandshallcontinueto strivefor thebettermentof society.

(Ashwani Kumar Singh, J.)
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Editorôs 

Desk

THE ESSENTIAL PHILOSOPHY of the juvenile court, and of

other specialized courts handling children's cases, has been called

"individualized justice." The term hasbeenpreferredby RoscoePoundto

the moreusual"socializedjustice" on the basisthat all justice is social in

purpose. This in essencemeansthat the court "recognizesthe individuality

of a child and adaptsits ordersaccordingly," that it is a "legal tribunal

where law and science,especially the scienceof medicine and those

scienceswhich dealwith humanbehaviour,suchasbiology, sociology,and

psychology,work side by side," and that its purposeis remedialand to a

degreepreventive,ratherthanpunitive.

The juvenile laws are based on two fundamentalconceptsi.e.

ódiversionôandórestorativejusticeô. Diversion schemesrelateto a policy-

choice wherein casesinvolving juveniles are dealt with by bodiesother

than the formal court system,in order to avoid the stigmatizationand

trauma associatedwith judicial proceedings,whereasstrategiesoriented

around the idea of restorative justice by promoting reconciliation,

restitutionand responsibilitythroughthe involvementof the child family,

communityand the victim provide juvenilesopportunityto developtheir

individual capacities and contribute to society. Without successful

combinationsof these two conceptsat the implementation level, the

philosophyofóindividualizedjusticeôwould haveno significance.

Sri SuvashChandra Sharma

Additional Registrar,

Juvenile Justice Secretariat,

Patna High Court.
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Despitehavingcomprehensivejuvenile relatedlegislationin place,it

is often felt that thereis inherentrisk of violation ofchildrenôsrightswithin

the juvenile justice system. This can be attributednot only to the weak

implementationof the legislationbut alsoto poorawarenessaboutthesame

amongstthevariousauthoritiesandstakeholders. Therehavebeennumerous

reportsto theeffect thatchildrenin needof careandprotectioncontinuesto

languishin poorly managedchildcareinstitutions,while childrenwho come

in conflict with the law continueto be treatedascriminals. Therefore,one

cannotoverstatethe needfor a child friendly juvenile justice systemwith

appropriateproceduresandprotocolsin placefor police,prosecutors,judges,

probationofficers and homestaffïall of which are crucial to ensurethe

protectionof óchildrightsôand to ensurethat the systemworks in the best

interestsof the child. This facet of child rights principlesis recognizedin

Article 3 of the UN Conventionon the Rightsof the Child, which provides

thatñin all actionsconcerningchildren, whetherundertakenby public or

private social welfare institutions,courts of law, administrativeauthorities

or legislative bodies, the best interestsof the child shall be a primary

consideration.ò.

The improvementof the juvenile justicesystemis a gradualprocess,

which requiresintensiveand continual follow-up as well as a long-term

commitment rather than a series of óadhocôexercisesand óknee-jerkô

responses. With this standpoint,the HonôbleJuvenileJusticeMonitoring

Committee (JJMC) of the Patna High Court is monitoring the

implementationof theprovisionsof the JuvenileJustice(Care& Protection

of Children)Act, 2015. Under this Act, the Departmentof Social Welfare,

Govt. of Bihar is obligatedto conducttrainingandawarenessprogrammesat

regular intervals to promotesensitizationand behaviouralchangesamong

the variousstakeholdersresponsiblefor the working of the juvenile justice

system. Continuing in the samestride even in thesechallengingtimes of

pandemic,the JJMC has organizedthis Webinar on Juvenile Justicefor

better understandingof the constraintsand bottlenecksat various levels

relatedwith thelistedtopics.
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Thetopicsdiscussedin theWebinararevery muchrelevantasto the

practical aspectsin the implementationof the Juvenile Justice(Care &

Protectionof Children)Act, 2015, particularlythoserelatingto theconcept

of deinstitutionalization,bail, best interestsof the child, child friendly

atmosphereand nuancesof section 15 of the Juvenile Justice(Care &

Protectionof Children) Act, 2015. Indeed, a good load of takeawayis

availablein the deliberationsput forth by theHonôbleSpeakerson these

topics.HonôbletheChief Justiceaptly observedin hisLordshipôsinaugural

addressthat while dealing with the child relatedcases,the stakeholders

must showcompassion,maturity, positivity anddealwith the matterfrom

thepoint of view of thechild andseethingsfrom their perspective.

Individualized justice is not, however, easy to achieve. For an

authorityto becomea fully effectiveandfair body operatingto upholdthe

rights and well-being of children, the main elementshould be the right

approachtowardsthechild eitherin conflict with law or in needof careand

protectioni.e. by consideringhim a victim placedoutsidethe umbrellaof

social security irrespectiveof the reasonsfor such exclusion. Children

perform well when their surrounding environment is positive and

supportivetowardsthem. Thus,we must touch the heartof eachchild to

know the real reasonof his unacceptablebehaviour,but for that we must

first developa supportiveandnurturingattitude,treatinghis situationasan

opportunityto createa bondwith him andto makeneed-basedassessments

for individualisedtailoredinterventionsandservicepackages.

SuvashChandra Sharma
(Bihar Superior Judicial Service)
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REPORT OF THE WEBINAR

By Sri SaurabhSingh,

ResearchOfficer,

JuvenileJusticeSecretariat.,

Patna High Court .

A Webinarwasorganizedby JuvenileJusticeMonitoring Committee,Patna

High Court on the topic of óJuvenileJusticeôon 11.07.2020. The objectof holding

theWebinaris to bring all thestakeholdersat oneplatformandto sensitizethemon

theissueof JuvenileJusticein thetime of globalpandemic.

HONôBLE SPEAKERS & MODERATOR

1. WELCOMEADDRESS

HonôbleMr. JusticeArvind Srivastava,

Judge-cum-Member, Juvenile Justice

MonitoringCommittee,PatnaHigh Court

2. INTRODUTORY ADDRESS

Honôble Mr. Justice Ashwani Kumar 

Singh, 

Judge-cum-Chairperson, Juvenile Justice 

Monitoring Committee, Patna High Court

3. INAUGURAL ADDRESS
Honôble Mr. Justice Sanjay Karol,

Chief Justice, Patna High Court

4.

ADDRESSON THE TOPICï

Synchronizationof the Conceptof

De-institutionalizationin the Best

Interestof the Child andthe Right

to Bail undertheJ.J. Act, 2015

Honôble Mr. Justice Ashutosh Kumar, 

Judge, Patna High Court

5.

ADDRESSON THE TOPICï

Creating A Child Friendly

Atmosphere and Protective

Environment during Inquiry and

Trial Under the J.J. Act, 2015:

IssuesandChallenges

Honôble Mr. Justice Rajeev Ranjan Prasad,

Judge, Patna High Court

6.

ADDRESSON THE TOPICï

Navigationof ProtectivePotentials

of the J.J. Act, 2015 relating to a

child in Conflict with Law who

has completed or is above 16

Years of Age and is alleged to

have committed heinous offence

andtheRemedyof Appealtherein

Honôble Mr. Justice Ashwani Kumar 

Singh, 

Judge-cum-Chairperson, Juvenile Justice 

Monitoring Committee, Patna High Court

LIST OF PARTICIPANTS
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7. CONCLUDING REMARKS

Honôble Mr. Justice Ahsanuddin 

Amanullah ,

Judge-cum-Member, Juvenile Justice 

Monitoring Committee, Patna High 

Court

8. VOTE OF THANKS

Sri Suvash Chandra Sharma,

Additional Registrar, Juvenile Justice 

Secretariat, Patna High Court.

ÅModerationof the entire Webinar was conductedby HonôbleMr. JusticeChakradhari

SharanSingh.

PARTICIPANTS (AS ATTENDEES)

Other Honôble Judges of Patna High Court

Honôble Judges of all High Courts

PARTICIPANTS FROM THE STATE (AS ATTENDEES)

Sl. No. Officers from Govt. Departments

1.
Additional Chief Secretary,

Departmentof SocialWelfare,Govt. of Bihar

2. ADGP,WeakerSection

3. Director,Departmentof SocialWelfare,Govt. of Bihar

4. RangeI.Gs. Police,Govt. of Bihar

5. DIGs Police,Govt. of Bihar

6. All SSPsandSPs,Govt. of Bihar

7. ChairpersonandMembersof theStateChild ProtectionSociety

8. ChairmanandMembersof CWCs

9. ProbationOfficers

10. AssistantDirectors,Child ProtectionUnit
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List of Participants form Bihar Judicial Academy and Bihar State Legal Service 

Authority (BSLSA)

Sl. No. Officers

1.
Director and other Judicial Officers of the Bihar Judicial Academy

2.
Member Secretaryand Other Officers of the Bihar StateLegal Service

Authority

List of Participants from Judgeships (As Attendees only : Not as Speakers)

Sl. No. Officers

1.
District and Sessions Judges, Bihar

2.
Additional District & Sessions Judges ïI ïcum ïP.O., Children Courts

3.
Chief Judicial Magistrates

4.
Principal Magistrates

5.
Social Members, JJB

6.
All theJudicialOfficersof theStateof Bihar

List of Participants Apart from Judicial Officers and Govt. Departments

Sl. No. Members

1.
Members from the Bars of Patna High Court and District Courts Bar

2.
Legal Researchers/Students from Law Colleges
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Welcome Address

By

Honôble Mr. Justice Arvind Srivastava

Member, Juvenile Justice Monitoring Committee, 

Patna High Court

The speakerin his welcome addresslaid emphasison the objectives of

conductingthe Webinarandthe mandatesof the J.J. Act,2015regardingconducting

training and sensitizationprogramme. The speakerbriefly narratedthe principle of

óBestInterestofChildôandhighlightedthetopicsselectedfor theWebinar.

Introductory Address

By

Honôble Mr. Justice Ashwani Kumar Singh

Chairperson, Juvenile Justice Monitoring Committee, 

Patna High Court

Thespeakeremphasizedon thestateof venerabilityof a child duringpandemic

in India, having the largestpopulationof children below the ageof 18 years. In his

addressthe speakerdiscussedthe directions issued to various authorities by the

SupremeCourt in SuoMoto Writ Petition (Civil) No.- 04 of 2020dated 03.04.2020,

in orderto protectchildrenin protectionhomesfrom thespreadof CORONAVIRUS.

Issues like releaseof children from observationhomes and counseling services

providedto themwerethekeypointsin theinauguraladdress. Concernfor thechildren

allegedto conflict with law living in unsanitaryandcrowdedconditionin observation

homesandplaceof safetyhasbeenexpressedby thespeakeranddiscussedtheduty of

the JuvenileJusticeMonitoring Committee. The speakerfinally outlinedthe objective

of theWebinarandexpressedhis gratitudeforHonôbletheChief Justicefor all his co-

operation.
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Inaugural Address By

Honôble the Chief Justice, Patna High Court

The speakercongratulatedHonôbleMr. JusticeAshwani Kumar Singh and

theHonôblemembersof the JuvenileJusticeMonitoring Committeefor beingfirst

in thecountryto organizea Webinar. Thespeakerstressedon thefact thatthefuture

of the children is dependenton how we treat them in the presenttimes. While

deliberatingon the child populationin the Stateof Bihar, the speakerhighlighted

that30% of thepopulationof Bihar is below14 and40% is below18 years(asper

2011census). The speakerremindedthe duty of the participantsof the Webinarto

ensurethattodayôschildren musthavea bright future. Further,the deprivedones,

the marginalizedones,the downtroddenonesand thosewho are left out must be

brought back into the nationals. The speakeremphasizedon the fact that the

stakeholdersmustdealwith the mattersrelatedto a child with the point of view of

such child. The speakeralso highlighted the historical developmentof Juvenile

Laws, nationallyand internationally,both. Lastly, the speakerurgedto ensurethe

implementationof theJ.J. Act, 2015in its letterandspirit.
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Address by Honôble Mr. Justice Ashutosh Kumar

On the topic of

Synchronization of the Concept of De-institutionalization in the Best 

Interest of the Child and the Right to Bail under the J.J. Act, 2015

The speakerstartedwith establishingthe synchronizationof two entwine

concepts i.e. De-Institutionalization and Right to Bail to Juveniles. Before

addressingon the topic, the speakerconceivedthe statusof JuvenileJusticeat

presentto that of a hit the snoozebuttonsyndromeandnarratedthe Webinarasa

wakeupcall. After setting the tone for his addressthe speakerhighlighted the

paradoxicalsituationasto theprobableconsequenceswhena child in conflict with

law is institutionalizedandwhenhe/sheis releasedfrom suchinstitution andthus

undertookthe taskto discoverthe balancebetweenthe two. In orderto maintain

thebalanceit wassuggestedthatañRobustGateKeepingMechanism" shouldbe

the parameterbefore institutionalizing any child. The speakerstartedwith the

evolution of the conceptof Institutionalizationanddiscussedthe United Nations

reporton impactof Institutionalizationat present. Thespeakeralsohighlightedthe

successof the establishmentof SOS children's villages which are run by

International Non-governmentalOrganization. Principles of Best Interest of a

Child and instancesof internationallytriumphantpersonalitieswere the highlight

of his address. Further, the backgroundof enactingJuvenile Justice (Care &

protectionof Children)Act, 2015; principlesenshrinedundersection3 of thesaid

Act and the role of Board/Court in implementing those principles were dealt

extensively. Lastly, the comparativeconceptof Bail undersection12 of the J.J.

Act, 2015vis-à-vis undersections437,438 and439 of Cr.P.C wasdiscussedwith

theaid of variousjudgmentsin this light. The speakerextensivelydealtwith one

of themostcontroversialgroundfor refusalof bail to Juvenilei.e. defeatstheends

of justice. In this light, theexceptionwasurgedto bereadin the light of principle

of ejusdemgeneris. The judgmentof Lalu Kumar vs. State of Bihar was also

highlightedasthecompendiumof theJuvenileJusticewhich dealswith almostall

the aspectsrelating to juvenilesincluding bail and de-institutionalization. Lastly,

deliberationswere also madeon the caselaws of SheelaBarse and Ors. vs.

Union of India and Ors.; Salil Bali vs. Union of India & Anr.; Subramanian

Swamyand Ors. vs. Raju through Member, Juvenile JusticeBoard and Anr.
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Address by Honôble Mr. Justice Rajiv Ranjan Prasad

On the topic of

Creating A Child Friendly Atmosphere And Protective Environment 

During Inquiry And Trial Under The J.J. Act, 2015: Issues And Challenges

The speakerembarkson his addressby raising a questionas to why the

conceptof child friendly atmosphereand protectiveenvironmenthasbeenbrought

into existenceunderthe J.J. Act, 2015. The discoursewaselaboratedwith caselaw

jurisprudenceasin thecaseof SheelaBarse(II) vs. Union of India, Lalu Kumar vs.

Stateof Bihar and SampurnaBehrua and Othersvs. Union of India. The speaker

emphasizedon the importanceof maintainingchild friendly environmentby quoting

the mandatesof variousinternationalconventionsandalsoundervariousArticles of

the Constitution of India such as Convention on Child Rights, United Nations

StandardMinimum Rules for the Administration of Juvenile Justice,1985 (the

Beijing Rules), the United NationsRulesfor the Protectionof JuvenilesDeprivedof

their Liberty (1990) and the HagueConventionon Protectionof Children and Co-

operationin Respectof Inter-country Adoption (1993) and at national front, the

speakerdiscussedArticle 15(3), Article 39 (e) and (f), Article 45 and Article 47,

reflecting the rights of a child. While discussingthe concept of child friendly

environmentundertheJ.J.Act,2015at variousstagesof inquiry andtrial, thespeaker

madespecialreferenceto section10, section94, section15 of theJ.J.Act,2015and

Rule8, Rule30, Rule 69-B, 69-G andRule 10-A of theBihar JuvenileJustice(Care

andProtectionof Children)Rules,2017. Further,the role of SpecialJuvenilePolice

Unit, Child Welfare Police Officer and ProbationOfficers in maintainingthe child

friendly environmentwere the key highlights of the discussion. Jurisprudential

analysistermsñapprehensionòandñarrestòwerealsomadeby the speakerwhich in

turn reflectstheneedin changeof mindsetof all thestakeholdersof juvenile justice

system. For maintaining a child friendly environment,proceduresto be adopted

during productionof child, run awaychild, preliminaryassessment,examinationof

child, inquiry andtrial etc. werealsodiscussedin lengthby thespeaker. Additionally,

invoking powersconferredundersection165 of the Indian EvidenceAct, 1872was

stronglysuggestedby the speakerin order to maintaina child friendly environment

during inquiry or trial. Lastly, the speakeralsoemphasizedon the challengesbeing

facedwhile maintaina child friendly environmentsuchas- sensitizationof thepolice

officers dealingwith the mattersinvolving a juvenile; lack of infrastructure,needof

psycho-socio-psychologist, appointmentof social workers, quality of legal aid

lawyersetc. andsuggestedthatthesechallengescanbemetout with thebasicconcept

of threeñAôsòi.e. changesin Attitude,AmbienceandAlertness.
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Address by Honôble Mr. Justice Ashwani Kumar Singh

On the Topic of 

Navigation Of Protective Potentials Of The J.J.Act,2015 Relating To A 

Child in Conflict with Law who Has Completed Or Is Above 16 Years Of 

Age And Is Alleged To Have Committed Heinous Offence and the 

Remedy of Appeal therein

The speakerof the topic firstly laid down the basisfor the given topic by

discussingthe concept, philosophy and the jurisprudenceof Juvenile Justice

Systemin India. The speakeraccentuatedon the doctrineof óparenspatriaeôand

stressedupon the constitutional and procedural rights of a juvenile. Before

discussingthe historical backgroundof Juvenilelaws in India the principles of

ódoli capaxôand ódoli incapaxôenshrinedunder the Indian Penal Code were

highlighted. Further,startingwith theApprenticesAct, 1850; ReformatorySchools

Act and the report of the Indian Jail Committee, 1919-1920, the speaker

highlighted all the legislativetransformationsin JuvenileJusticelaws including

the MadrasChildren Act, 1920, the BengalChildrenAct, 1922, andthe Bombay

Children Act, 1924, the Children Act,1960 till the enactmentof JuvenileJustice

(Care & Protection of Children) Act, 2015. While addressingthe historical

developmentin nationalarena,the speakeralso highlighted the developmentof

Juvenilelaws internationally. Thedeliberationemphasizedthenewly incorporated

mechanismof óPreliminary Assessmentôunder the J.J. Act, 2015 and the steps

which theJJBoardneedsto adherewhile conductingpreliminaryassessment. The

speakerstresseduponthe fact that thereexist a dearthof psychologistor psycho-

socialworkersbut thereareenoughotherexpertsdealingin child psychologyand

urged that the J.J. Boardsare requiredto take assistanceof such expertsin the

absenceof first two experts. Stressingupon the importance of preliminary

assessmentthespeakerassertedthat thepreliminaryassessmentis a powerful tool

to get a holistic understandingof the journeyof the child in questionandenables

the J.J. Board to appreciatethe circumstancesthat led to the commissionof the

allegedoffence. Further,seriousconcernwasshownasto the casualapproachof

the J.J. Boardswhile conductingthe preliminary assessmentand the procedure

adoptedby them. Resultantly,theseassessmentsare turning counter-productive

andwould not be in theóbestinterestof thechildô. J.J. Boardmemberswerealso

advisedto beproactivein askingfor psychologistor psycho-socialworkeror other

expertsto help them in preliminary assessmentsfor casespertainingto child in

conflict with law. However,thespeakeralsoemphasizedon
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the role of the Stateandurgedto takenecessarystepsin order to providepanelof

psychologistsor psycho-socialworkersor otherexpertsto helptheBoardsin making

such preliminary assessments. While discussingthe role of ChildrenôsCourt, the

speakerpointedout that as a Judgehe is yet to seean order wheretheChildrenôs

Court has decidednot to try the transferredchild as an adult and has conducted

inquiry in caseof a child havingbeentransferredto thechildrenôscourtby theboard

to be tried asan adult for committinga heinousoffence. Further,the speakerraised

his concernon the practiceof using the designationby the presidingofficers of

Children Court as a óAdditional District & SessionsJudge or a Special Judgeô.

Lastly, the speakerdiscussedthe provisionsof sections15, 18 (3), 19 and 20 at

length and by elaboratingthe provisionsof section101, the speakerclearedthe

doubtsas to the forums for exercisingthe powersof appellateCourt underthe J.J.

Act, 2015.
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Concluding Remarks

By

Honôble Mr. Justice Ahsanuddin Amanullah

After theaddressesof all thespeakerstheconcludingremarksweregivenby

HonôbleMr. JusticeAhsanuddinAmanullah. Thespeakerpresenteda laconicreport

on the deliberationsof the speakerson the topics of the Webinar. The speaker

accentuatedon the importanceof training of the stakeholdersof JuvenileJustice

Systemin orderto changethemindsetfrom a PresidingOfficer of a regularCourt to

thePresidingOfficer of theJuvenileJusticeBoardorChildrenôsCourt. Thespeaker

laid emphasison the hugepopulationof children,specificallyin the Stateof Bihar,

and remindedthe duty of all the stakeholdersin order to strengthenthe Juvenile

Justicesystem. The speakeralso highlighted that Juvenilesneedsto be sensitized

thatasa child theymayhavecommittedsomemistakes,but theyarepartandparcel

of thesocietyandreinstatetheconfidencethattheycancontributein thesociety. It is

high time whenthestakeholdersneedsto work in a mannerthat juvenilesshouldnot

feel that they arealiensfor the society,and they deservethe sameamountof love

andaffectionof thesocietyasthatof a normalchild. Thespeakeralsoexpressedhis

concern on the institutional abuse of a child resident and the importance of

individual childcareplan for his/herrehabilitationandsocial reintegration. Further,

the speakeralso briefly discussedthe importanceof maintaining child friendly

environment. The speakeralso urged the J.J. Boards to exercise their powers

diligently while conducting preliminary assessmentand drew the attention of

ChildrenôsCourttowardsits powerundersection19of theJ.J. Act, 2015andadvised

to bein therole of aguardianfor suchjuveniles.

The speakerconcludedhis addressby submitting that that everyonehas a

child dwelling within us, and we needto keep that inner child alive and to keep

ourselvesin theplaceof juveniles. It is only in suchcircumstancesthatwe cancater

to theneedsof suchjuvenilesandrendertruejusticeto them.

44



Juvenile Justice Secretariat, Patna High Court

Moderation of the Webinar

By

Honôble Mr. Justice Chakradhari Sharan Singh

The entire Webinar was efficaciously moderatedby HonôbleMr. Justice

ChakradhariSharanSingh. Themoderatoronsetthemoderationby sharinga simple

life experienceof pardoninga child for his/hermistakeor misdeedsby sayingñAbhi

Baccha Hai, SamajhNhi Hai é. Sudhar Jayegaò(he is a child who does not

understandandwill correcthimself). Themoderatorassertedthat this simplesaying

exhibits the philosophyand the foundationsof the entire JuvenileJusticeSystem.

The moderatoralsohighlightedthe role of the Stateasóparenspatriaeôin casesof

child in conflict with law aswell aschild in needof careandprotectionof law, both.

Finally, the moderatorintroducedthe topicsto bediscussedduring the Webinarand

thespeakerstoo.

The Webinar concluded with a vote of thanks to the resource persons and 

participants by Sri Suvash Chandra Sharma, Add. Registrar, Juvenile Justice 

Secretariat, Patna High Court
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Inaugural Address By ï

Honôble Mr. Justice Sanjay Karol

Chief Justice, Patna High Court.

With the permission of god almighty I shall begin. My esteemed

colleaguesandHonôbleMr. JusticeAshwani Kumar Singh, Chairmanof the

JuvenileJusticeMonitoring Committee,his energeticteam,HonôbleMr. Justice

Amanullah,HonôbleMr. JusticeArvind Shrivastavaand the panelistswhom I

canseesmiling on this screen. Obviously,my learnedbrothersof this courtare

with us and as I understandthe membersof the legal fraternity as also the

academicianall overtheworld is therewith ustoday. Whata greatmomentit is.

Thankyou, brotherAshwani.

To beginwith I mustcongratulatebrotherAshwanifor makingmy dream

of making the judiciary and the courtsof Bihar asnumberone in the country

come true. Today is yet another milestone in that direction. Ladies and

gentlemen,HonôbleMr. JusticeAshutosh,HonôbleMr. JusticeRajiv Ranjan

Prasad,HonôbleMr. JusticeAshwaniKumarwho areheretoday,I amsureyou

will be enrichedwith their views and I mustat this point of time complement

HonôbleJusticeAshwaniKumar andhis team. I must tell you that you arethe

first court in the country where JuvenileJusticeMonitoring Committeehas

organizeda Webinar. My felicitations and greetings. Congratulationsto all of

you.

With this tone I will begin.

Yesterday, I saw a video of two

young boys belonging to different

backgrounds walking together

holding handsin the US. That video

was being celebratedas an example

of true spirit of humanity that does

not discriminate along the lines of

caste and orientation. But what is

interestingfor mewasthatboththe

childrenwerewearingtheir facemasks. Thataccordingto meis an indicationthat

sometimeschildren lead the way forward and show us what is the best for

humanity. Especiallyin thecurrenttimesof COVID 19 thatmademereinstatemy

faith thatchildrenareindeedthecitizensof tomorrow.
46



Juvenile Justice Secretariat, Patna High Court

The futureof thechildrenis dependenton how we treatthemin thepresent

time. When I came here, I said that Bihar is a great-great motherland. All

civilizations, different civilizations over period, different religions, different

cultureshave born and evolved in this great land. Buddhism,Jainism,Sikhism

everyonehasseentheculture,the traditionherebut we havegreatchallengesalso.

I havebeensayingright from the very beginningthat one tenthof India lives in

Bihar andasper the 2011census30% of the populationof Bihar is below 14 and

40% is below18years.

How do we treat them?How doesa nation deal with the delinquentsin

relationto, accordingto mein ideologiesof thesocietyandthestrengthof therule

of law. For me, I was just tracing how the JuvenileJusticelaws have evolved

worldwide. It took centuriesin acrossnation for the law to evolve,right from the

19th centurytill the UN Declaration. India, whenthe Britisherscamethat wasthe

first time whenthelaw wasreally enactedandsincethentill theConstitutioncame

therewere just aboutfive legislations. It was only in the year 1986 andbetween

1986to 2015we sawanumbrellalegislationwhich wasbroughtin to takecareof

theseyoung ones. Now, having said that I must also admit that the act imposes

great duty upon us. What is it that we want to see India evolve as? In my

consideredview mostof thechild musthaveratherwe mustinstill in themrespect

for the law andnot the fearof law or of thecourt. We mustinstill in eachchild the

constitutionalism; the idea of this great nation and the ideologies which the

constitutionmakershaveenshrinedthere in the constitution,so as to when they

stepout andleadtheway of thenation,theymusthavetherespectandlove for the

Constitution,its principlesandalsohavecompassionfor all living beings. It is our

duty, it is theduty of theState,it is theduty of thesocietyalsoto seethatwe have

a bright future of thesechildrenand that would only makeIndia becomea great

superpowerone day. The guardiansand the law providershave set up various

institutions,infrastructureswhich wereto takecareof andthechallengesaccording

to me which brother Ashwani has already highlighted is understandingand

applyingthelaw asit existsin true letterandspirit andall this I amsurewe cando

togetherby having an inclusive associationand participation of all concerned-

including the lawyers,the membersof the legal fraternity, legal servicesauthority

andof coursetheJuvenileJusticeBoard. Not only we haveto work for thosewho

cometo us, but we haveto stepout and reachout to thoseso as to seethat the

provisionsof the Act are implementedin letter andspirit. The deprivedones,the

marginalizedones, the downtroddenones and those who are left out must be

broughtbackinto themainstream.
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Thenonly we will havethis greatideaof havinga greatnation. Friends,I

amsureduringtheday,all of you would beenrichedby theviewswhich would be

pressedby my colleagues. I am surethe judicial officers of the stateandoutside

the statewould be benefitted. I only requestthat pleasepatiently listen to all the

brothersandI ampromisingyou thatI amalsogoingto sit throughouttheWebinar

andlisten to you becauseeducationis somethingwhich comeseachday. I would

alsobebenefittedandenlightenedby your views. Judges,I mustsaywhetheryou

aredealingwith the casesinsidetheCourt or outsidetheCourt you haveto show

compassion,you haveto showmaturityandshowpositivity andyou haveto deal

the matterwith point of view of the child andseefrom their perspective. This is

how I would request,that the happinessquotient,the emotionalquotientof each

oneof thechild hasto beunderstood. I ampatientlywaiting to listen to theviews

of my brotherAshwaniwho would tell howyesterdayôschild will continueto live

with dignity and pride in the unpredictedenvironmentin the society. I will also

patientlylistento brotherAshutoshwho would haveto saywhetherthestateor the

societyis bestsuitedto the child to becomea happy,law abidingcitizen of this

nation. Also listen to brotherRajiv who has to say how the flora and faunabe

broughtin, canbring brightnessandcompassionin the lives of eachoneof usnot

only within thepresenceof thejudicial complexbutalsooutside.

With these words, ladies and gentlemen, I congratulate brother

Ashwaniandhis teamandwishsuccessto all of you.
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Address By: 

Honôble Mr. Justice Ashutosh Kumar

Judge, Patna High Court.

Synchronization of the concept of Deinstitutionalization in the best interest of the 

child and the Right to Bail under the Juvenile Justice (Care and Protection of 

Children) Act, 2015.

This topic has two elements which need to be explained. They are,

DeinstitutionalizationandRight to Bail undertheJuvenileJusticeAct, 2015.

How to Synchronizethem?

This topic is so interwovenand intertwinedthat it cannotand ought not to be

dealt with separately. If the provisions of Juvenile JusticeAct, 2015 are seenand

examinedwith care and concentration,it will becomeobvious that the conceptof

deinstitutionalizationinheresin it.

As a child is a seedwhich maturesinto anadult, likewise everyideaalsobegins

with a seedof thought. Theseedhereis a feelingamongstthe membersof theJuvenile

JusticeMonitoring Committeethat theadministrationof theJ. J. Act canbebetterdone

if theconceptsaremadeclearto thestakeholdersandthe positionof law is statedwith

clarity. This feelingis resultof awake-up call.

What is a wake-up call?

You would also be simultaneouslyrequiredto know the relevanceof ósnooze

buttonôto stopthewake-up call. Theloudestvoicetodayis theringing of wake-up calls.

Whenyou hearof a youngmanwho hashada heartattack,you know it is a wake-up

call for you to start physicalwork; to get on to the treadmill and to get back to the

fitnessmode. Whenyou hearof the crashof big companieson Wall Streets,the Indian

BankingMajors start giving you calls for loans. When you readaboutdivorceand its

increasingnumbersin the Metros, you straightawaystart thinking about your home

affairs andit is a wake-up call for you to pay moreattentionto your homefronts. But

whendo wehearsuchwake- up calls. Unfortunately,despitetheconstantblaringof
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thesewake-up calls,we havenot yet kick-started. Thereasonfor this complacency,

to my mind, is in thefirst instance,a falsesenseof havingachievedthedesiredgoal

and the second- the normal humantendencyto hit the snoozebutton to stop the

alarm. This is what I callóhit thesnoozebuttonôsyndrome. The temptationis to put

off actionuntil a bit later, and thena little later. This is what hashappenedto the

administrationof JuvenileJusticeAct.

I hateto speakthe statistics. But the truth is that the UNICEF hasestimated

that153 million childrenglobally havelost oneor bothparents. 43 million of them

live in SouthAsia alone,which includesIndia. Besidesorphans,therearesubstantial

numberof children,who havebeenoustedfrom the family protectivenet andthey

havegot institutionalizedas abandoned,abused,run awaychildren or children in

conflict with law. Thechildrenin conflict with law andchildrenwho needcareand

protectionareour primaryfocustoday.

I haveusedthe expressionóInstitutionalizationof Childrenô. To understand

this,we mustknow,whatdoesthewordóInstitutionômeanin thecontextof J. J. Act,

2015. It refersto different kinds of residentialfacilities, whereboysandgirls spent

their lives. Examples are Children's Homes, Care Homes, Juvenile Detention

Facilities, Prisons, Orphanages,Reform Schools, Schools for Physically and

Mentally Disabled Child etc. etc. Any Child, who stays in anyone of these

institutionsotherthantheHomeis saidto beóInstitutionalizedô.

A paradoxicalsituationemergesin eithercase. If a childóin conflict with lawô

or a child óin needof care and protectionôis not institutionalized,there is every

likelihood of their beingexploitedandmarginalized. The inhumanandviolent life

conditionswhich theyface,turn manyof theminto law offenders,drugabusersand

perhapsexploitersthemselves. On theotherhand,if theyareinstitutionalized,there

is no guaranteethat they shall not be exploited or that they would be provided

fullest opportunity for developing themselves: physically, mentally and

sociologically.

Where is the balance?

This is thequestionfor us to ponderover. Therehasbeenan interestingand

sharpdevelopmentin the line of thinking globally. The developmentof Human

Rights principles at the international level has directly resulted in decreasein

numberof Institutionsand therehasbeena phenomenalchangein the modelsof

Children'sInstitutionstoday.
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Thedebatefor andagainst,theinstitutionalizationis not new. This hasbeen

debated for a long time, perhaps from mid 1950. The concept of

Institutionalizationfirst beganwith Catholic Churcheswhich madeconstructions

of residentialfacilities and managedthem for abandonedchildren in Italy. This

spreadover the entire Christian World very shortly. Sometimeslater, with the

growthof industrialization,colonizationandintroductionof machinery,a needwas

felt for protectingandrescuingunder-privilegedchildren. TheCapitalistEconomic

Models were being offset by the Bourgeoisieconceptof rescuingand protecting

under-privilegedchildren.

The largeInstitutions,becauseof managementproblems,couldnot provide

full support for the physical, social, emotional and developmentalneeds of

children in the sameway as a Family would havegiven. Reportsfrom various

countriesaroundthe world clearly depicteda picture that children living in the

Institutionsare more proneto violencethan thoseliving in families. Again, the

statisticsis that violence in residentialinstitutions are approximatelysix times

higherthantheviolencein FosterCareandFamily BasedCarehomes. It wasalso

foundthatboysandgirls in theseInstitutionsaresexuallyabusedandmanya times

theysexuallyabuseotherson whom theycanexercisetheir physicalcontrol. The

staff and the officials responsiblefor managingthose institutions also, many a

times, becomeperpetratorsof physicaland psychologicalviolence. Self harm is

also not very uncommon,especiallyamongstchildren who have sufferedsome

traumain thepast.

A report of United Nation disclosedthat the impact of Institutionalization

on thechild goesbeyondthe immediateexposureto violence. Therearelong term

effects of institutionalizations,like irreversible psychologicaldamage,suicidal

tendenciesandcriminal proclivity. Whenthesefindingsbecamecommonandthere

wasa generalityaboutthe evil effectsof institutionalization,thenan ideagained

groundthat children shouldnot be takenaway from the communitiesunlessall

otheroptionshavebeenexhausted. This wasasteptowardsdeinstitutionalization.

This concept started gaining momentum. There was political support

worldwide and becauseof such political support in different nations, several

legislationswereenactedwhich wereeitherdirectedtowardspropermanagement

of thoseinstitutionsor towardsinvestmentsin families which could be entrusted

with thedominionof childrenin needof careandprotection. Onesucheffort was

establishmentof óSOSchildren'svillagesôwhich are run by InternationalNon-

governmentalOrganization.
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In India there are 33 Centersof SOS Children'sVillages in 21 States.

Onceit wasunderstoodthateverychild needsindividualizedandadequatecare,

International Human Rights Instrumentssprang up for taking this concept

forward. In 1989, the United NationsConventionon Rights of Child declared

that the signatoryStateswererequiredto providespecialprotectionto deprived

children. It underlinedthe mandatethat a Child needsto remain at Home, at

Schoolandin hisown community. This requiredthefamily situationof achild to

be investigatedandcausingplacementof a child in the residentialfacilities only

in his or herbestinterest. Guidelineswereissuedin this regard.

Everywhere,thebuzzword wasóInstitutionalizationto bethelastresortô.

The guidelines echoed the necessityand suitability principles for treating

institutionalizationof a child asa last resort. The necessityprinciple involves

preventinga situationwhich forcesa child to bekeptin thealternativecare. Very

oftenfamilieswith lesserincomewant their childrento bemaintainedat thecost

of the institutions becausethey can't afford. Children with disabilities are

unwelcomein lessunderstandingandless-privilegedfamilies. Childrennot born

out of the wedlockor of singlemothersaboundin numberin suchinstitutions.

Pettyoffenders,becauseof economicdestitution,arealsodivertedtowardsthose

institutions,perhapsin thebelief that it is a kind of restorativemeasurefor them

thattheydon'tgo to aJailwhich is perceivedasaSchoolof Crime.

Thenecessitythereforefor framing anyguidelineis to provideaóRobust

GateKeepingMechanismôwhich would preventchildrenfrom beingadmittedto

suchinstitutionswithout exploringthepossibilitiesof family, fosteror traditional

Kinship care. If no optionis availableor foundto besuitablefor thebestinterest

of the child, thenonly Institution shouldbe lookedat. Therefore,the necessity

principle of theseguidelinesrequiresadequateservicesor communitystructures

to which referrals can be made and a gate keeping systemthat can operate

effectively. Thesuitabilityprinciplerevolvesaroundtheindividual problemsof a

child andtheir solutions.

Everychild is differentandis requiredto betreateddifferently, this is the

óBestInterestof theChildô- This includestheir right to Protectionanda chance

for harmoniousdevelopment. ProtectionmeansRight to Life and Survival and

cover from any form of hardship,abuseor neglect, which would be either

physical,psychological,mentalor emotional. It alsoincludes
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harmoniousdevelopment,which ultimately meansa situationwherea child can

havea reasonablestandardof life andliving which is adequatefor overallgrowth

andhealthydevelopment.

In this context,It would be apt to let you know that theóBestInterestof

Childôhasbeendefinedin sametermsin theJ. J. Act, 2015. BeforeI go to theAct

and the relevant provisions which inhere in it the general principles to be

followed, especially the Best Interest of the Child including efforts at

Deinstitutionalization,I musttell you thatwhy this Law hascomeinto existence.

Before tracing the history of the Act in India, I would tell you, in social

context, that people with difficult childhoods, troubled childhoodsor having

criminal backgroundor run-away children have made it big in life and have

greatlycontributedto thesociety. Theyonly requireda properdirectionandsome

care, so they did not feel marginalizedor uselessadjunctsof society. Even

children with disabilitieshaveturnedout to be greatcelebrities. This was long

understoodby theworld community.

Children are the future of a nation and they cannot be allowed to be

wasted. Theyarethenationalwealth. Everyeffort shouldbemadeto preservethat

wealth. Theseare not empty and wishful thinking or altruistic rhetoric. Such

efforts haveborefruits. I will give you few examples. You haveheardof Carlos

Acosta. A Cuban; eleventhchild of a poor truck driver anda motherwith severe

healthproblems. He was put in a governmentschoolso that he could be fed at

least once a day. Now, today he is recognizedas one of the world's greatest

performers.

Another exampleis AshwinWillems. He was a small-time drug dealerin

SouthAfrica. He wasshottwice; manyof his friendswereeitherin Jail or dead.

He discoveredRugby and turnedhis life around. He is known as a winger of

matchlessspeed,agility andpower. He is oneof thegreatestplayersof Rugbyand

a role modelfor newgenerationRugbyplayers.

Malala Yousafzai, a commonname,the youngestever recipientof Nobel

PeacePrize. Sheis often comparedto the holocaustdiaristïAnneFrank. Sheis

knownfor heractivismfor theRightsof Girls to Education.

Anotherhugelysuccessfulpersonwith a troubledchildhoodis OprahGail

Winfrey. Shewassexuallyabusedby severalfamily membersasa child andshe

ranawayfrom homeat theageof 13. Sheeventuallysettledwith herestranged
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father. She is credited with many works including Gay Rights. She has

revolutionizedthe American Television (chat showswith her confessionaland

emotional style, which subsequentlyhas become ubiquitousïóThe Oprah

Winfrey Showô). She is also a major promoter of minority causesand a

philanthropist. With a networth of 3.1 billion dollars,sheis theAmerica'srichest

African-American.

Charlie Chaplin - anothername- who hada troubledchildhood. I recently

could lay my handupona bookby GretaThunberg. Thenameof thebookisóNo

oneis too small to makeadifferenceô. GretaThunbergwasborn in 2003only. In

August2018, that is whenshewas only 15 yearsold, shedecidednot to go to

schooloneday,startinga strike for the climate,outsidethe SwedishParliament.

Her actionsendedup sparkinga global movementfor actionagainstthe climate

crisis, inspiring millions of peopleto go on strike for our planet. Sheis a child

with a severedisability calledAsperger's. But sheconsidersit a gift of Godwhich

hasenabledherto seetheclimatecrisisin blackandwhite. Thelist is endless.

I havetakenthenamesof thesepersonalitiesto let you know thata person

with troubled childhood doesnot necessarilybecomea criminal. The society

oughtnot to discardthem; rather,facilitatetheir growth. Theycanbeassetsto the

societyandbethefutureleadersof theworld.

Many Authors and Activists world over have turned their gazetowards

child rights. Erik Eriksonïwho hascoinedthe termóIdentityCrisisô; Kailash

Satyarthi, who has campaignedagainst Child Labour and has advocated

Universal Right of Children for Education; Craig Keilburgerïof óMe to Weô

fame; MuzoonAlmellehanïwho is knownasóMalala ofSyriaô; MemoryBanda;

Iqbal Masih; Monira Rahman; Indira Ranamagar; and Molly Melching - they

aresomeof thenameswho haveworkedagainstChild Marriage,Rightsof Debt

Slave Children in Pakistan,Rights of Victims of Acid Attacks, Rights of

Prisoner'sChildren in Nepal,Right of Children in areaswhereethnic conflicts

takesplace and movementto end female genital cutting, child marriagesand

forcedmarriages. A specialreferenceis requiredto bemadeofóDungaMothersô.

Theyarealsocalledmothersof St. Rita. TheseAfrican womanhavestruggledfor

helpingchildrenliving in villagesof Kenyawho havelost their parentsto AIDS.

All theseactivistsandauthorshavecanvassedtheneedof homelike environment

to childrenin needof care.
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A child's bestchancefor fulfilled and happy life beginsin his family. I

repeat,children and their circumstancesare not homogeneous. Eachchild faces

different risks andspecificvulnerabilities. Hence,eachchild mustbe dealtwith

on caseto casebasis. Keepingtheseideasin mind, legislationshavebeenenacted

world over.

Let me now get back to the Indian context. In SheelaBarse and Ors.

Versus Union of India and Ors. [1986 3 SCC 632], therewas an observation

that it would be desirableif the Central Governmentinitiates Parliamentary

Legislationaboutchild rights so that thereis completeuniformity regardingthe

various provisions relating to children in the entire country. This and other

observationsin different casewere in the context of the global development

regardingchild'srights.

TheJuvenileJusticeAct, 1986andtheJuvenileJusticeCareandProtection

Act, 2000 were enacted. This madethe ageof juvenility commonto boys and

girls as 18. The age had to be reckonedfrom the date of commissionof the

offence. Thencamethe traumaticandmosthorrible incidentof rapeandmurder

of a girl calledóNirbhayaôin 2012. Oneof the personsinvolved wasa Juvenile

aged17 andhalf years. This led to a clarion call by thesocietyto revisit the law

andchangetheageof juvenility.

Salil Bali Vs. Union of India and Anr. [(2013) 7 SCC 705] and

Subramanian Swamy and Ors. Vs. Raju through Member, Juvenile Justice

Board and Anr. [(2014) 8 SCC 390] aretwo of thecaseswherethe jurisdiction

of the Court was invoked for having a re-look at the Juvenility Laws. The

challengewasrebuffedby holding thatwhatageshouldbetreatedastheageof a

Juvenile is the decisionof a Legislatureand the Courts cannotenter into the

arena.

Then camethe J. J. Act, 2015, which madea departurefrom the earlier

Acts. Theageof juvenility underthis Act is 18 years. Theageof a child andof a

Juvenileis the same,i.e., 18 years. Now, specialreferenceneedsto be madeto

Chapter2 of the Act which dealswith generalprinciplesfor CareandProtection

of Children.

I amparticularlyreferringto Section3 of this Chapterfor the reasonthat,

inherent in it, as I have said earlier would you find the orientation towards

Deinstitutionalizationandit would alsoprovidea platform for understandingthe

parametersfor grantof bail to achild in conflict with law.
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I must tell you that I am eschewingfrom othertechnicaldetailssince

thosewill form partof different topicswhich arebeingdealtwith by Hon'ble

Mr. JusticeAshwani Kumar Singh and Brother RajeevRanjanPrasad. Lest

theremaynot beanyrepetitionof theconcepts,I amlimiting my talk only to

the issue of Deinstitutionalization and Parameters of Bail and

Synchronizationbetween those important aspectswhich have just been

referredto.

Now the generalprinciples of care and protectionconstitutesthe

general guidelines while implementing the provisions of the Act. The

principlesin shortcanbelistedas:

(I) Presumptionof innocenceof achild

(II) A child hasto betreatedwith dignity andworth

(III) A child be given the right to be heardandto participatein

all theprocessesaffectinghis interest

(IV) The principle of best interestof the child which would

allow full developmentof hispotential

(V) The 5th guidelineis somethingwhat I needto emphasize

here. This is principleof family responsibility. Theprimaryresponsibilityof

care,nurtureandprotectionof child shall be thatof the biological family or

adoptiveor fosterparents,asthecasemaybe.

Now, if this is oneof theguidingprinciples- a lodestarin theprocess

of implementationof the Act, the concept of deinstitutionalizationis,

therefore,inherentin theentireschemeof theJuvenileJusticeAct.

The otherprinciplesareof safetyof a child meaningtherebythat he

be not subjectedto any harm,abuseor maltreatmentwhile in contactwith

the care and protection systemand thereafter. This also is an indicator

towardstheorientationof deinstitutionalization. Theframersof thelaw were

awareof theinherentdangersof a largeandclosedinstitutionand,therefore,

the bestinterestof child will also includemeasurestowardssafetywhile in

contact with the care and protection system. Positive measuresfor

mobilizing family andcommunityfor thepurposesof promotingwell-being

and facilitating identity of a child is also one of the principleswhich has

beenenumeratedin theAct. The effort mustbe to reducethevulnerabilities

of childrenandneedfor intervention. Now this, therefore,requiresa fallback

uponthesuitability andnecessityprinciplewhich I havespokenbefore.
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Only when interventionis required,it be resortedto and that also primarily and

firstly theinterventionto promotea systemwherebya child in conflict with law or a

child in needof careis treated,keptandcontrolledby a family.

The other principles are only reiteration of the global principles in the

convention of child rights, Beijing principles etc., like non-waiver of rights,

equality and non-discrimination,principle of right to privacy and confidentiality,

non-stigmatizationetc.

Theprincipleof institutionalizationasa measureof last resorthasalsobeen

includedin this list underSection3, which specifiesthat a child shall be placedin

institutional careas a stepof last resort and that also after making a reasonable

enquiry. This is synonymouswith the principle of repatriationand restoration.

Everychild in theJuvenileJusticeSystemshallhavea right to bereunitedwith his

family at theearliestandto be restoredto samesocio-economicandcultural status

thathewasin, beforecomingunderthepurviewof theAct, unlesssuchrestoration

andrepatriationis not in his bestinterest.

If theseprinciplesarekept in mind by theJuvenileJusticeBoard,Childrenôs

Court, SessionsCourt in somespecialcases,District Magistratesin caseof foster

and in casesof child in needof careandprotectionand the RevisionalCourt, the

child rightsshallbevery well sub-served.

After having said all this there is very little which is left to be explained

regardingtheparametersfor grantof bail. Section12 of theAct providesthatwhen

anychild in conflict with law who hascommitteda bailableor non-bailableoffence

is apprehendedor detainedby police or he appearsor broughtbeforethe Juvenile

JusticeBoard,suchpersonshallnotwithstandinganythingcontainedin theCodeof

Criminal Procedure,1973or in anyotherlaw for thetime beingin forcebereleased

on bail with or without surety or placed under the supervisionof a Probation

Officer or underthe careof any fit person. ProbationOfficer andfit personshave

beendefinedundertheJuvenileJusticeAct.

A juvenile shall not be releasedon bail if thereappearsreasonablegrounds

for believingthathis releaseis likely to bring him into associationwith anyknown

criminal or exposehim to moral,physicalor psychologicaldangeror would defeat

the endsof justice. In that casethe boardshall recordthe reasonsfor denyingbail

andthecircumstanceswhich led to suchadecision.
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What shall be donethereafterhasalsobeenspecifiedunderSection12.

If he is not releasedon bail by theOfficer-in-Chargeof thepolicestation,such

officer shall keep the child in observationhome in such manneras may be

prescribeduntil thechild is broughtbeforetheBoard. If thechild is not released

by the Board, the Board shall makean order sendinghim to an observation

homeor to a placeof safety,as the casemay be, for suchperiod during the

pendencyof theinquiry regardingthechild asmaybespecifiedin hisorder.

Anotherconditionwhich hasbeenprovidedunderSection12 of theAct

is that whena child in conflict with law is unableto fulfill the conditionsof

bail orderwithin sevendaysof suchbail order,suchchild shall be produced

beforethe boardfor modificationof the conditionsof bail. A plain readingof

Section12 makesit obviousthat the natureandgravity of offenceis not the

relevantconsiderationwhile decidingtheapplicationfor grantof bail filed by

a juvenilein conflict with law.

Not only thegrantof bail is the rule but rejectionanexceptionandthat

alsoonly whenoneof the groundsenumeratedin Section12 is madeout viz.

that thereleaseis likely to bring him into associationwith anyknowncriminal

or exposehim to moral,physical(or) psychologicaldanger(or) thathis release

would otherwisedefeatthe endsof justice. Thesegroundsareexhaustive. An

applicationcouldnot berejectedonothergrounds.

The approachof the Juvenile Board or any Court dealing with the

juvenile mustbe different from theapproachof theCourtswhile dealingwith

theprovisionsof bail underSections437, 438and439of theCodeof Criminal

Procedure. The legislaturehas purposelygiven an overriding effect to the

provision of Juvenile Justice Act, 2015 by clearly mentioning that the

provisionsof Section12 would operatenotwithstandinganythingcontainedin

Cr.P.C. or anyotherlaw for the time beingin force. In this context,the report

of the ProbationOfficer assumesgreat importancebecauseit containssocial

investigationreportof thechild in conflict with law.

If the exceptionsenumeratedin Section12 arenot madeout, the only

consequenceis releaseof thejuvenile. Therecannotbeanyrejectionof bail on

the nature and gravity of the allegationbecausethat would be completely

contraryto thestatutorymandateof Section12.
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One of the requirementsunderthe Act is that if a child is in conflict

with law, is apprehended,the ProbationOfficer or the Child WelfareOfficer

would be entrustedwith the task for preparationand submissionof social

investigationreport within two weeksand submitting it to the Board. Such

report shall contain information regarding the antecedentsand family

backgroundof the child andothermaterialcircumstanceswhich are likely to

beof assistanceto theboardfor makingtheinquiry.

I am consciousof the fact that there are two other speakersand

thereforeI ameschewingfrom makinginroadsinto their topics. Precisely,for

this reasonI am not referringthe provisionscontainedin Sections14, 15, 18

and19 of theAct which dealswith the inquiry by theJuvenileJusticeBoard,

preliminary assessmentinto heinousoffencesby the Board, orders which

couldbepassedagainsta child foundto bein conflict with law andthepowers

of the ChildrenôsCourt. The concept of petty offences,seriousoffences,

heinousoffencesandwhat is to bedonein theseoffenceswould bedealtwith

by the other speakers. All that I needemphasizeis that the principleswhich

theBoardis requiredto exercisewhile dispensingwith anapplicationfor bail

would beequallyapplicableto theChildrenôsCourtaswell.

In this context,I would like to refer the caseof Lalu Kumar @ Lal

Babu @Lalu [2019(4) PLJR 833] authoredby JusticeAshwaniKumarSingh

andI amsureboththespeakersaftermewould referto this judgment,asit is a

compendiumof all theconceptsof JuvenileJusticeAct.

The aforesaidcasewas first heardby a Single Judgeof PatnaHigh

Court who doubtedthe maintainabilityof an appealagainstthe order of the

ChildrenôsCourt which had rejected the prayer for bail of the juvenile

offender. Againsttheaforesaidorderof rejectionby theChildrenôsCourtLalu

Kumarhadfiled anappealunderSection101(5) of theAct. TheSingleJudge

referredthe matterto the Division Benchby formulatingcertainquestionsto

beansweredviz. themethodologyof treatinga child betweentheagegroupof

16 to 18 yearswho has committeda seriousor heinousoffence and what

should be the considerationsin grant of bail by a ChildrenôsCourt. The

Division Bench, after referring to the entire statutoryprovisionsunder the

Juvenile Justice Act of 2015, formulated further ancillary questionswith

respectto variousissuesincluding as to whetherthe powersof the boardin

mattersof bail is the samein caseof ChildrenôsCourt also and whether

seriousnessof offencecouldbea groundfor rejectingthebail in caseof
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the child offender. Both the questionswere answeredin the affirmative and it

was categoricallyheld that the same considerationswhich weighs with the

JuvenileJusticeBoardmustbeappliedby theChildrenôsCourtandthegravityof

offenceis no indicatoror materialfor refusingthebail.

Now oneaspectover which thereis somedivergenceof opinion needbe

stated. As you all know,Section12 of theAct providesexceptionsto thegrantof

bail to a juvenile viz. that the bail could be refusedto a juvenile who in the

opinion of the boardwould get into associationwith anyknown criminal or his

releasewould exposehim to moral, physical or psychologicaldangeror his

releasewould defeatthe endsof justice. Thereis no difficulty so far asthe first

two exceptionsareconcerned. Thedifficulty, if at all it canbeperceived,is with

respectto theconditionof refusalof bail if it defeatstheendsof justice. Let me

referto acasewherethis divergentnotehasbeenexpressed.

This caseis Raju @ Ashish Vs. the Stateof Uttar Pradesh[2018

SCC OnLine All 3100], theinformanthadallegedthatRaju,theappellantor the

revisionistsandanotherhadeve-teasedhis daughterandhadalsomolestedher.

This wasobjectedby thesonof theinformant. An altercationtook placebetween

thesonof the informantandthe two accusedpersons. Thesonandthedaughter

of theinformantwerethereafterpushedinto a nearbywell, leadingto their death.

Thepassersby,on hearingthecommotion,rushedto theaid of thevictims but the

accusedpersons,oneof whom wasa juvenile, managedto effect his escapeby

brandishinga firearm. Both, thesonandthedaughterof the informantdied. The

juvenile was betweenthe agegroup of 16 to 18 years. The JuvenileBoard as

well astheChildrenôsCourtrefusedto releasetheoffenderonbail.

Beforethe High Court of Allahabad,it wasarguedthat the Courtsbelow

havegoneon themeritsof theaccusationandhavenot adheredto theprinciples

in Section12 of the Act while decidingthe prayerfor bail. The High Court, in

the revisional jurisdiction, thoughexpositedthat therecould not be any doubt

aboutthe JuvenileJusticeAct beinga beneficiallegislation,intendedto reform

the juvenile in conflict with law but held that the law alsodemandsthat justice

shouldbe donenot only to the accusedbut to the accuser. The aspectof gravity

of offencecannotbe takento be wholly irrelevant. Merely becausea juvenile is

declaredto beso,heis not entitledto bereleasedon bail asa matterof right. The

Bench went on to say that the Act has a solemnpurposeto achieveviz. the

bettermentof thejuvenileoffenders. It cannotbeashelterhomeof thosewho
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havecriminal proclivitiesandpsychology.

The Act hasa reformativeapproach,but it doesnot completelyshun

retributive theory. It is preciselyfor this reason,the argumentgoes,that the

legislaturehaspreservedlarger interestof societyeven in casesof bail to a

juvenileandthereforeoneof thegroundsis thatbail couldberefusedif release

would defeattheendsof justice.

TheCourtdid not accepttheargumenton behalfof the revisioniststhat

thegroundódefeattheendsof justiceômustbereadóejusdemgenerisôwith the

first two groundsandnot with referenceto thegravity of offence. Thegravity

of the offencewasheld to be certainlya relevantfactor thoughnot decisive.

The High Court, therefore,did not get swayedin favour of the offenderand

held that it wasa doublemurderprecededby molestationof a younggirl and

thereforethe offenderdoesnot deserveto be releasedas it would defeatthe

endsof justice.

I would not know whetherthis approachis correct. If I wereto decide

the caseI would have looked at other factors viz. the mental health of the

offender,his socialbackgroundandif I would havefelt that thebestinterestof

that juvenilewould beservedin keepinghim in theobservationhomeI would

haverefusedto releasehim. Thedecisionwould definitelynot havebeenbased

on the gravity or the depravityof the offence. The assessmentof the criminal

proclivity would bea relevantfactor. SincetheentireAct is gearedtowardsthe

benefitof thechild, thebettermentof thechild offenderwith thehopeandtrust

that the careandprotectiongiven to him would ultimately restoresuchchild

offender into a productive assetof society, the last of the conditions or

exceptionsfor refusing bail ought to be readóejusdemgenerisôwith other

grounds. I havetold you thereasonsfor sayingso.

I would not be satisfiedif I donôtrefer to anothercasefrom Bombay

decided by HonôbleJustice Dum SheshadriNaidu. Muhammad Huzaifa

Javed Ansari Vs. The State of Maharashtra[Criminal Appeal No. 1153of

2018, dated 15th July 2019]. In that casea 17 ½ yearsold boy hadbrutally

killed a 3 ½ yearsold child. Another associateof his, a little younger,16 ½

yearswasalsopartof theconspiracyandhadalsohelpedtheolderoffenderin

causingthe disappearanceof the evidenceandhelping him escapethe police

custody. Theolderof the juvenileswasdeclaredfit to be tried asanadult. The

youngeronewasheld to be fit for beingtried asa juvenile. Two appealswere

filed, oneby theGovernmentagainsttheBoardôsdecision
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to try the youngeroffenderasa juvenile and the other,by the older juvenile

againstthedecisionof theBoardto try him asanadult. Both theappealswere

dismissedby the SessionsCourt. Against the orderspassedby the Sessions

Court, the father of the victim preferredan appeal. A writ petition also was

filed by theolder juvenile in which thevictimôsfatherjoinedasan intervener.

While dealing with such appealand the writ petition, notwithstandingthe

wrong forum invoked by the older juvenile, JusticeNaidu went throughthe

entire gamut of the Act and approvedof the order by which the younger

juvenilewasdirectedto be tried asa juvenilebut setasidetheorderby which

theolder juvenilewasdirectedto betreatedasanadult. He too washeldto be

apersonwhowasrequiredto betried asa juvenile.

While passing the aforesaid judgment Justice Naidu exposited the

groundswhich madea juvenile an adult besidesthe numericalcalledage. He

hasreferredto a plethoraof researchon the subjectandworks of specialists

like óArron Kaupchikôof the Universityof Delawareandafter relying on the

medicalhealth report and the social investigationreport found that both the

offenderswererequiredto bedealtwith asjuveniles.

An interestingobservationwasmadeby JudgeNaidu who says,and I

quoteñlet us not forget that public opinion is versatile. Oneday it weepsfor

the victim and cries vengeance,sometimesmore than the victims themselves

want. Thenext,it decriesprisonasa schoolof crime.ò

He, therefore,concursand reckonsthat merelyon the premisethat the

offenceis heinousandthat it lendsto thesocietalvolatility of indignation,one

ought not to brace for a juvenile recidivism. Retributive approachvis-a-vis

juveniles needs to be shunnedunless there are exceptionalcircumstances

involving grossmoral turpitudeandirredeemableproclivity for thecrime.

Condemned,any juvenile is going to be a merenumberin a prisonfor

lifetime; reformed,he may redeemhimself andmay becomea valueaddition

to the society. Let no child be condemned. This approachappearsto be more

in tunewith thespirit of Act.

That is all for the conceptof deinstitutionalizationand the parameters

for bail. I would end my talk with what N.K. Jemisin,an AmericanScience

Fiction andFantasywriter, who hasalsoworkedasa counselingpsychologist

hassaidaboutchildrenñThereareno greatergroupsof warriors thana
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society protecting their childrenò. Children are the worldôsmost valuable

resourcesandits besthopefor thefuture.

Thank youand overto the Moderator.
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Inauguration of the Website of the Juvenile Justice Monitoring Committee, Patna High Court.
http://patnahighcourt.gov.in/jjs
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Creating A Child Friendly Atmosphere and Protective Environment during 

Inquiry and Trial under the J.J.  Act, 2015 : Issues and Challenges.

Greetings to all of you,

In our pursuitof sensitizingall thestakeholdersandbodiesresponsibleto

ensureimplementationof the aimsandobjectsof the JuvenileJustice(Careand

Protectionof Children) Act, 2015we haveassembledtoday throughthis virtual

modeduringthepandemicperiod.

The topic of this sessionis óCreating a Child Friendly Atmosphereand

protectiveenvironmentduring enquiryandtrial undertheJuvenileJusticeAct (in

shortóJ.J. Act,2015) - Issues& Challengesô.

Therefore,while talking on this topic at the outset we need to ask a

questionto ourselvesasto why at all a conceptof child friendly atmosphereand

protectiveenvironmenthasbeenbroughtinto existenceunderthe J.J. Act, 2015.

Theansweris not difficult .

The backgroundin which after theNirbhyaôscasethe J.J. Act, 2015has

beenbrought into existencehasbeeneloquentlydealt with in the caseof Lalu

Kumar Vs. State of Bihar, reported in 2019(4) PLJR 833, delivered by a

Division Bench of our High Court comprisingHonôbleMr. JusticeAshwani

KumarSinghandMr. JusticeBirendraKumar. Theconceptof doublesafetyvalve

operatingat the stageof preliminary assessmentby the boardand againunder

section19 beforetheChildrenôsCourt to protectthe interestof a child hasbeen

well explainedin the judgment,thus,without going into muchdetail behindthe

legislativehistory of the J.J. Act, 2015, it may be statedthat a child hasalways

beentreatedasa nationalasset. UnderSection2 clause(35) a child belowtheage

of eighteenyearsis definedasójuvenileô. As definedunderSection2 clause(13) a

child who is allegedor found to have committedan offence and who has not

completedeighteenyearsof ageon the date of commissionof suchoffence is

knownaschild in conflict with law. Similarly, Section2 clause14 definesóa child

in needof protectionandcare.ô

Address By :

Honôble Mr. Justice Rajeev Ranjan Prasad

Judge, Patna High Court
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ñApersonis a person,no matterhowsmallòsaidDr. Seuss, an American

childrenôsauthor. In thecaseof SheelaBarse(II) Vs. Union of India, reported in

(1986) SCALE (2) 230 which dealt with abandonedor destitutechildren, the

HonôbleSupremeCourt of India having gonethroughthe nationalpolicy for the

welfareof thechildrentook noteof therelevantpartthereofasunderï

ñéthenationôschildrenare a supremelyimportantasset. Their nurtureand

solicitudeare our responsibility. Childrenprogrammeshouldfind a prominentpart

in our national plansfor thedevelopmentof humanresources,so that our children

grow up to becomerobust citizens, physically fit, mentally alert and morally

healthy, endowed with the skill and motivations needed by society. Equal

opportunitiesfor developmentto all childrenduring theperiodof growthshouldbe

our aim,asthis wouldserveour larger purposeof reducinginequalityandensuring

socialjustice.ò

TheHonôbleSupremeCourt took a view in the caseof SheelaBarse(II)

that the State is duty bound to look after the child with a view to ensurefull

developmentof the personalityand that is why statutesdealingwith the children

provide that a child shall not be kept in a jail. It was also directedthat on no

accountshouldchildren be kept in jail and if a Stategovernmentdoesnot have

sufficient accommodationin its remandhomeor observationhome for children,

theyshouldbereleasedon bail insteadof beingsubjectedto incarcerationin jail. If

we believe Nelson Mandela, then it would be important to know what Nelson

Mandelahad to say aboutthe children. NelsonMandelasaid:- ñTherecan be no

keenerrevelationof a society'ssoulthanthewayin whichit treatsits children.ò

Similarly, Haim Ginott, a child psychologist,psychotherapistand parent

educator said, ñchildren are like wet cement whatever falls on them makes

impressionsò.

Thetreatmentof a juvenile in a friendly atmosphere,is a duty imposedupon

the Stateandall the stakeholders. The inquiriesandtrials involving a juvenile in

conflict with law arerequiredto be takenup with somecompassiontowardsthem

andjuvenilesin conflict with law areentitledto thepresumptionof innocence. The

J.J. Act, 2015requirestheconductof enquiryandtrial of a juvenile in conflict with

law with utmostdegreeof sensitivity,careandempathyfor thechild. Thejuveniles

are not to be traumatizedby the court proceedingsand it is the duty of the

institution dealingwith the juvenilesat all levels to createa friendly atmosphere

andenvironmentto thejuveniles.
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Now coming to the schemeof the J.J. Act, 2015ïthe opening

statementwhich is alsocalledpreambleof theAct reads: -

ñAn Act to consolidateandamendthelaw relating to childrenalleged

and foundto be in conflict with law andchildren in needof careand

protection by catering to their basic needsthrough proper care,

protection,development,treatment,social re-integration,by adopting

a child-friendly approachin the adjudicationand disposalof matters

in the best interest of children and for their rehabilitation through

processesprovided, and institutions and bodiesestablished,herein

underandfor mattersconnectedtherewithor incidentalthereto.ò

The J.J. Act, 2015 acknowledgesthat our constitutionconferspowersand

imposeduties,under clause(3) of Article 15, clauses(e) and (f) of Article 39,

Article 45 andArticle 47, on the Stateto ensurethat all the needsof childrenare

metandthat their basichumanrightsarefully protected. TheGovernmentof India

hasagreedon the 11th December1992 to the Conventionon the Rights of the

Child, adoptedby theGeneralAssemblyof UnitedNations,which hasprescribeda

setof standardsto beadheredto by all Statepartiesin securingthebestinterestof

thechild. Therearevariousotherrelatedinternationalinstrumentswhich prescribe

Standardson the rights of the child, they areUnited NationsStandardMinimum

Rules for the Administration of JuvenileJustice,1985 (the Beijing Rules), the

United Nations Rules for the Protectionof JuvenilesDeprived of their Liberty

(1990) and the HagueConventionon Protectionof ChildrenandCo-operationin

Respectof Inter-country Adoption (1993). Thus, all of us should be very clear

about the rights of the children and our duties towards them as a State,as a

childcareinstitution,a JuvenileJusticeBoard,ChildrenCourtor asa constitutional

courtof law.

Apparently,principlesof óparenspatriaôi.e. the Stateto act as a guardian

for the children has now shifted to the right approachwhich respectsthe

constitutionalandproceduralrightsof a child in conflict with thelaw. A juvenile is

thus required to be treatedin a mannerconsistentwith their dignity and self

respect. TheJ.J. Act, 2015strengthenstheprotectiveapproachtowardschildrenin

conflict with law aswell aschildrenin needof careandprotection. Theschemeof

theAct suggeststhata child in conflict with law hasto besegregatedaccordingto

age,gender,physicalandhis mentalstatusandthenatureof offencecommittedby

thechild in conflict with law would alsobea factorto beconsideredfor purposeof

segregation.
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The Act, envisagesto createthreecategoriesof violations. A petty offence

hasbeendefinedunderclause(45) of Section2 which includesthe offencesfor

which themaximumpunishmentunderthe IndianPenalCodeor anyotherlaw for

the time being in force is imprisonmentup to three years. A seriousoffence is

definedunderClause(54) of Section2 which includesthe offencesfor which the

punishmentunder the Indian PenalCodeor any other law for the time being in

force is imprisonmentbetweenthreeto sevenyearsanda third categoryis called

heinousoffencesasdefinedunderSection2 clause33. A heinousoffenceincludes

the offencesfor which the punishmentunderthe Indian PenalCodeor any other

law for thetime beingin forceis imprisonmentfor sevenyearsor more.

Concept of child friendly atmosphere and protective environment 

Whenevera child in conflict with law is apprehendedby the police, it is

the duty of the police in termsof Section10 that suchchild shall be placedunder

thechargeof thespecialjuvenilepoliceunit or thedesignatedchild welfarepolice

officer, who shallproducethechild beforetheBoardestablishedunderSection4 of

the Act. The Board is headedby a Principal Magistratewith at least threeyears

experienceand two social workers. Thus, the first step towardsa child friendly

atmosphereand protective environment begins right from the stage of his

apprehension. The child in conflict with law must be producedbeforethe Board

within a period of twenty-four hours of apprehendinghim excluding the time

necessaryfor thejourney.

If we refer to Rule 8 of the Bihar JuvenileJustice(CareandProtectionof

Children)Rules,2017it would further appearthat the police is not empoweredto

lodgea FIR exceptwhereheinousoffenceis allegedto havebeencommittedby the

child or whensuchoffenceallegedto havebeencommittedjointly with adults. In

all other matters,the Special JuvenilePolice Unit or the Child Welfare Police

Officer shall record the information regardingthe offence allegedto have been

committedby thechild in thegeneraldaily diary followed by a socialbackground

reportof thechild in prescribedform andcircumstancesunderwhich thechild was

apprehendedandsuchreportwill beforwardedto theBoard.

Under the Rule, 2017 [Bihar Juvenile Justice (Care & Protection of

Children)Rules,2017] thepowerto apprehenda child shallonly beexercisedwith

regardto heinousoffences,unlessit is in thebestinterestof thechild. For all other

casesinvolving pettyandseriousoffencesandcaseswhereapprehendingthechild

is not necessaryin theinterestof thechild, thepoliceor SpecialJuvenile
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PoliceUnit or Child WelfarePoliceOfficer shall forwardtheinformationregarding

the natureof offenceallegedto havebeencommittedby the child alongwith his

social backgroundreport in óForm-1ôto the Board and intimate the parentsor

guardianof the child asto whenthe child is to be producedfor hearingbeforethe

Board.

PoliceOfficer apprehendingthe child in conflict with law hasto placehim

underthe chargeof the SpecialJuvenilePolice Unit or the Child Welfare Police

Officer, and further police officer hasbeenspecifically restrainedundersub-rule

(3) of Rule 8 which saysthat the police officer apprehendinga child allegedto be

in conflict with law shall:

(i) not sendthechild to a policelock-up andnot delaythechild beingtransferred

to theChild WelfarePoliceOfficer from thenearestpolicestation. Thepolice

officer may undersub-section(2) of section12 of the Act sendthe person

apprehendedto anobservationhomeonly for suchperiodtill he is produced

beforetheBoardi.e. within twenty-four hoursof his beingapprehendedand

appropriateordersareobtainedasperrule 9 of theserules;

(ii) not hand-cuff, chainor otherwisefettera child andshallnot useanycoercion

or forceon thechild;

(iii) inform the child promptly anddirectly of the chargeslevelled againsthim

through his parent or guardian and if a First Information Report is

registered,copyof the sameshall be madeavailableto the child or copyof

thepolicereportshallbegivento theparentor guardian;

(iv) provideappropriatemedicalassistance,assistanceof interpreteror a special

educator,or any other assistancewhich the child may require,as the case

maybe;

(v) not compelthe child to confesshis guilt andhe shall be interviewedonly at

the SpecialJuvenilePoliceUnit or at a child-friendly premisesor at a child

friendly cornerin the police station,which doesnot give the feel of a police

stationor of beingundercustodialinterrogation. Theparentor guardian,may

bepresentduringtheinterviewof thechild by thepolice;

(vi) not askthechild to signanystatement; and

(vii) inform the District Legal ServicesAuthority for providing free legal aid to

thechild.

(viii) The Child Welfare Police Officer shall be in plain clothes and not in

uniform.
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(ix) The Child WelfarePolice Officer shall recordthe social backgroundof

the child and circumstancesof apprehendingin every caseof alleged

involvement of the child in an offence in Form 1 which shall be

forwardedto theBoardforthwith.

(x) Whenthechild is releasedin acasewhereapprehendingof thechild is not

warranted,the parentsor guardiansor a fit personin whosecustodythe

child allegedto be in conflict with law is placedin thebestinterestof the

child, shall furnish an undertakingon a non judicial paperin Form 2 to

ensuretheir presenceon the datesduring inquiry or proceedingsbefore

theBoard.

Thus, you may easily find out that a child friendly atmosphereand

protectiveenvironmentis in fact theheartandsoulof theJ.J. Act, 2015. It starts

right from thestageof apprehensionof a juvenilein conflict with law.

Hereit is importantto know thatvery cautiouslythelegislatureshaveused

the word óapprehendedôand not the word óarrestedô. The word óarrestôis

stigmatic; therefore,thesaidword hasbeenpurposelynot usedin theJ.J. Act and

therulesframedthereunder.

Whena child in conflict with law is apprehendedbut cannotbe produced

before the Board or even a single memberof the board due to child being

apprehendedduring odd hours or distance,child shall be kept by the child

welfareofficer in the observationhomein accordancewith Rule 69-B of these

Rulesor in a fit facility. Rule69-G providestheproceduresto beadoptedin the

Child Care Institutions. New setsof clothes,beddingand severalother outfits

andequipmentasperlist underRule30areto beprovided.

On productionof the child beforethe board,the boardhasto review the

materialssuch as the social backgroundreport of the child, circumstancesof

apprehendingthechild andoffenceallegedto havebeencommittedby thechild.

At this stagetheboardhasto takea view andpasssuchordersasit maydeemfit

and proper including ordersunderSection17 and 18 of the Act. Then at first

appearance,if it is foundthattheallegationsareunfoundedor thechild is alleged

to be involved in petty offences,the boardmay disposeof the caseby passing

appropriateorderunderthoseprovisionsof the Act. The boardmay alsodirect

the child to be kept in childcareinstitution,asappropriateif necessary,pending

enquiry as per order in prescribedform. In terms of Section94 Board shall

determinethe age of the child basedon appearanceand after recording its

observationsproceedwith the inquiry underSection14 or Section36 without

waiting for further confirmation of age. Where the Board hasany doubt then

theytaketheprocessof agedeterminationby seekingevidence:-
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i. Date of birth certificate from school, matriculation or equivalent

certificate

ii. Birth certificateof Corporationor MunicipalAuthority

iii. In absenceof above,ossificationtestshallbeundertaken.

From herethe enquirybeginsbeforetheBoard. The Boardshall notify the

dateof hearing,but suchdatesshouldnot be fixed later than 15 daysof the first

summary enquiry. Board may also seek social investigation report from the

ProbationOfficer, or in casea ProbationOfficer is not available,theChild Welfare

Officer or socialworkerconcerned,throughanorder.

If a child is on bail and he fails to appearbeforethe Board, on the date

fixed for hearing,andno applicationis movedfor exemptionon his behalfor there

is not sufficient reasonfor grantinghim exemption,the Board shall, issueto the

Child Welfare Police Officer and the Person-in-charge of the Police Station

directionsfor theproductionof thechild.

If the Child Welfare Police Officer fails to producethe child before the

Boardevenaftertheissuanceof thedirectionsfor productionof thechild, theBoard

shall insteadof issuingprocessundersection82 of theCodeof Criminal Procedure,

1973passsuchordersasappropriateundersection26 of the Act which dealswith

therunawaychild in conflict with thelaw. At this stage,anypoliceofficer maytake

chargeof a child in conflict with law who hasrun awayfrom observationhomeor

place of safety or from care of personor institution under whom the child was

placedunderthe Act. Whena runawaychild is apprehendedandproducedbefore

theboardtheboardwill passappropriateorderthat the child eitherto besentback

to the institutionor thepersonfrom whosecustodythechild ranawayor anyother

similar placeor person. Additional directionsregardingspecialstepsmay alsobe

passedin the bestinterestof the child but undersub-Section(4) of Section26 it is

clearlyprovidedthat no additionalproceedingshall be institutedin respectof such

child.

Procedures to be adopted in course of enquiry  

In caseof heinousoffenceallegedto havebeencommittedby child who has

completedtheageof 16 yearsthe child welfareofficer shall producethestatement

of witnessesrecordedby him and other documentspreparedduring the courseof

investigationwithin a periodof onemonthfrom the dateof first productionof the

child beforetheboard,a copyof which shall begiven to thechild or theparentsor

guardianof thechild.

The rule specificallyprovidesundersub-rule (7) and(8) of the Rule 10 that

whena witnessis producedfor examinationin aninquiry relatingto a child alleged

to bein conflict with law theboardshallensurethattheinquiry is not conductedin
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thespirit of strict adversarialprocedureandit shallusethepowersconferredby

Section165 of the Indian EvidenceAct, to interrogatethe child and proceed

with presumptionin favour of the child. So herewe can mark that a Juvenile

JusticeBoard,beforewhomthe inquiry is goingon, thewitnessesshouldnot be

examinedlike a strict adversarialprocess. HeretheBoardmustact invoking the

powersundersection165of theIndianEvidence.

Act which in fact conferspower on a Court of law to ask questionsto the

witnessesetc.. Herealsotheboardmustpresumein favourof thechild.

This provisionis insertedwith a view to provideprotectiveenvironment

to the child in conflict with law in courseof enquiry. The boardmustproceed

with thematterwith thepresumptionin favourof thechild.

At the sametime while examininga child to be in conflict in law and

recordinghis statementduring enquiryunderthis Sectionof the Act, the board

shalladdressthechild in a child friendly mannerin orderto put thechild at ease

andto encouragehim to statethe factsandcircumstanceswithout any fear,not

only in respectof theoffencewhich hasbeenallegedagainstthe child, but also

in respectof the homeandsocialsurroundingsandthe influenceor the offence

to which thechild might havebeensubjected.

EvenunderSection15 of theAct readwith Rule10A of theRules,2017

while making preliminary assessmentthe child must be presumedto be

innocenceunlessprovedotherwise. After preliminary assessmentif the board

passesanorderthatthereis aneedfor trial of thechild asanadult,it shallassign

reasonfor thesameandacopyof theordershallbeprovidedto thechild.

Theprocedurein relationto theChildrenôsCourt ascontainedin Section

19 of the Act read with Rule 13 of the Rules of 2017 also prescribesimilar

provision as envisagedundersub-rule (7) and sub-rule (8) of Rule 10 of the

Rules2017applicableto the inquiry beforetheBoard. Herealsoit is to bekept

in mind that only becausea child in conflict with law hasbeenfound fit to be

tried as an adult, it does not mean that the protection of the child friendly

atmosphereare not be provided in theChildrenôsCourt. Even if a Children

Court decidesthat thereis a needfor trial of a child asan adult, it shall follow

theprocedureprescribedby theCr.P.C. of trial by sessionsbut by maintaininga

child friendly atmosphereand the final order passedby theChildrenôsCourt

shall necessarilyinclude an individual care plan for the child preparedby a

Probation Officer or Child Welfare Officer. Where Child has been found

involvedin theoffence,thechild maybesentto theplaceof safetytill theageof

21 yearsandwhile heremainsat theplaceof safety,thereshallbeyearlyreview

by theProbationOfficer or theChild ProtectionOfficer of theDistrict Child
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ProtectionUnit or a social worker to evaluatethe progressof child and the

reportsshall be forwardedto theChildrenôsCourt. Whenthe Child attainsthe

ageof 21 yearsand is yet to completethe term of stay, theChildrenôsCourt

shall interact with the child in order to evaluatewhetherhe has undergone

reformatorychangesandcanhe contributeasa memberof the society. After

making the evaluation,theChildrenôsCourt may decideto either releasethe

child forthwith or releaseon executionof personalbond with or without

suretiesfor goodbehaviour. Severalother measuresareprescribedunderthe

J.J. Act andthe Rulesframedthereunder. UnderClause(ii) of sub-section(2)

of Section20 of theJ.J. Act, if theChildrenôsCourtdecidethat thechild shall

completetheremainderof his termin a jail thenhemaybesentto jail to serve

theremainderof his term.

We haveby now understoodthechildôsright to havea friendly inquiry

andprotectiveenvironmentin courseof suchinquiry andtrial, but a Million -

dollar questionis whethertheStateandall otherstakeholderscanprovidethat

atmosphereand protection?What are thoseissuesand challengeswhich are

staringatustill date?

Therearevariouschallengestoo. Frommy experienceasa Judgeof

the ConstitutionalCourt by virtue of dealingwith the mattersrelating to the

juvenilescomingbeforeme in RevisionApplicationsseekingsettingasideof

the orderspassedby the appellatecourt andthe J.J. Board,I find that despite

therebeing all pious wish of the legislaturesunder the Statute,theHonôble

SupremeCourt and the High Courts issuing severalreformative directions

from time to time, we haveyet to achievethe goal. The issuesmaybebriefly

summarizedasunder: -

The first challengebefore us is to sensitize the police officer

dealing with the mattersinvolving a juvenile. The setting up of a special

juvenile police unit in everydistrict and city with an intention to coordinate

andupgradethe treatmentsof juvenilesis the first andforemostissue. In this

regard,directionshavebeenissuedby theHonôbleApex Court in the caseof

Sampurna Behrua and Others Vs. Union of India and Othersreportedin

(2011) 9 SCC 801 to theHomeDepartmentandDirector Generalof Police. I

have been informed that in the Stateof Bihar till date there is no special

juvenile police unit. In the nameof special juvenile police the Dy. S.P. at

Headquarterlevel has beenmadethe headof the unit and a Station House

Officer of police stationhasbeennotified as nodal officer. They remain in

their policeuniform andaresimultaneouslyperformingtheir regularduty asa

policeofficer.
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Police officers are registering F.I.Rs by giving exaggeratedage of an

apprehendedjuvenile andthey bring the juvenilesin court for productiontogether

with hardenedcriminals. The attitude in Khaki dressremainsthat of powerful

police personnel. Sometimesjuvenilesare broughthandcuffedwith adult accused

of crime.

Imparting training to the officers posted in the

SpecialJuvenilePoliceUnit is anotherbig issueandchallengetowardscreatinga

child friendly atmosphere. Someof theissueswhich wereidentifiedby theHonôble

SupremeCourt in SampurnaBehruaôscaseare still looking for the attentionof

theStateGovernmenttowards: -

1) Establishmentof theSpecialJuvenilePoliceUnit in everypolicestation,their

trainingandupgradingthepolicetrainingmanual.

2) Lack of infrastructureis one of the fundamentalissuesand challengewhich

we are facing today. I am told that in the premisesin which the Juvenile

JusticeBoard are functioning, there is no waiting room much less a child

friendly meeting room for the child in conflict with law. There is no

counselingroomsavailablewherea child in conflict with law may meethis

parentsor acounselor.

3) Thereis needof psycho-sociopsychologistunderthe Act andRule, the State

hasto preparean expertpanelof psycho-socio-psychologistinsteada child is

sentto a clinical psychologistpostedin a SadarHospital, little realizing the

differencein the clinical psychologistanda socio-psychologist. The psycho-

socialfactorsof childrenin conflict with law in Indiancontextarerequiredto

betakencareof. It maybe:

i. Individual factor

ii. Family factorsand

iii. Community factors, which may be studied only by a psycho-social

psychologist.

Therefore,it is a high time for the StateGovernmentto look upon

these requirementsand by this conferenceand seminar if the State

Governmentmay be convincedaboutthe requirementof the psycho-social

psychologist,I think it would beagreatgainto takefor all of us.

4) Appointment of social workers in the Juvenile Justice Board is another

challenge. The social workers are also empoweredto conduct an inquiry

independentof the Principal Magistratein termsof the J.J. Act, thoughthe

final disposition of the inquiry cannot be done without the Principal

Magistrate,thereforeabig responsibilityhasbeencastuponthesocialworkers
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to make a significant contribution during inquiry and at the time of

disposition. Thus, the training of the Principal Magistrateas well as the

social workersis of utmostimportance,eventhe rules provide the same.

The nature of training required to the Principal Magistratesand social

workersareto be structuredin sucha mannerthat it becomesmeaningful

becausetheeffectof suchtrainingwould bevital andthesameis likely to

reflect in their dispositions. They are requiredto be sensitizedfrom the

point of view of thechild rightsandtherelatedlaws.

5) The next issueis that thereare large numberof inquiries pendingbefore

the JuvenileJusticeBoards,thereforeit is the obligation of the Juvenile

JusticeBoard to sit on daily basis. If the inquiry remainspendingfor a

considerableperiodit servesnopurpose.

6) The quality of legal aid and lawyerswho assistthe juveniles in conflict

with law is anotherissuethatmustbetakenupat theearliestopportunity.

7) The duty of a Probation Officer and the role played by him are to be

understood. An accurate social investigation report prepared by a

Probation Officer would help the JuvenileJusticeBoard in passingan

appropriate order in course of inquiry as also at the dispositional

stage. Sincethe role of a Probation Officer is very important in making

sure that a juvenile in conflict with law gets proper opportunity to

representhimselfand further that the JuvenileJusticeBoard conducts

a meaningful inquiry with the aid of the reports submitted by the

Probation Officer, it is necessarythat the Probation Officer be also

sensitized,awarenessprogramme be structured for them to know

their duties and responsibilities. By imparting appropriate training to

the Probation Officerwe can assurea better child friendly atmosphere

and protectiveenvironmentin courseof inquiry.

Presently,we find that only stereotypesocialinvestigationrepotsare

coming. In the name of preparing the report only few columns are being

filled up, mostly basedon perceptionsof a probation officer. There is no

scientificand psychologicaldata-basedstudy.

Thus,while summing up the topic, it may be safely stated that we

require threeơAƢfor ensuingchild friendly atmosphereby the stakeholders

i. Attitude- to ensurethat everyprocessshouldbechild friendly.

ii. Ambience- Attitude shouldbe usedto create ambienceshowing

child friendly atmosphere.
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iii. Alertness- Every stakeholder should be kept alert that there

shouldbechild friendly atmospherewhile dealingwith a child.

And at the end I quote what Barbara Bashthe former First lady of the United

Statessaid

ƥyou have to love your children unselfishly. That is hard. But it is the

only way.Ʀ

Thank You. Thankseverybody.
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Pic.- On the inaugurationof JuvenileJusticeSecretariat,PatnaHighCourt, Patna. From left : - JusticeA. P.
Sahi, the then ChiefJustice,JusticeAshwaniKumarSingh,JusticeJyotiSaran,JusticeAhsanuddinAmanullah,
IƻƴΩōƭŜJudges,PatnaHighCourt.

Inauguration of the Juvenile Justice Secretariat, 
Patna High Court. 

In this pic. left to right : Justice Anjana Mishra, Justice
AshwaniKumar Singh,JusticeRajeevRanjanPrasad,Justice
JyotiSaran,allIƻƴΩōƭŜJudges,PatnaHighCourtandJusticeA.
P. Sahi, the then ChiefJustice,PatnaHighCourt,Patna.

In this pic. left to right : JusticeAshutoshKumarand Justice
AhsanuddinAmanullah, both IƻƴΩōƭŜJudges,Patna High
Court,Patna.

81



Juvenile Justice Secretariat, Patna High Court

Address By : -

Honôble Mr. Justice Ashwani Kumar Singh

Judge & Chairperson, Juvenile Justice Monitoring 

Committee, Patna High Court.

Navigation of Protective Potentials of the J.J. Act, 2015 relating to a Child 

in Conflict with Law who has completed or is above 16 Years of age and is 

alleged to have committed heinous offence and the Remedy of Appeal 

therein.

GoodAfternoon,

The excellentspeakersbeforeme havefocusedon topicsdealingwith

deinstitutionalization,right to bail to a juvenile in conflict with law and the

importance of creating a child friendly atmosphere and protective

environmentwhile dealingwith a child in conflict with law duringinquiry and

trial. I am surethat prior addressesmadeby Brother Ashutoshand Brother

Rajiv hasraisedawarenesson child rights which would go a long way while

adjudicatingmattersof children in conflict with law in the future. Their

presentationstylewassuperb,engaging,energeticandeducational.

To takeit forward,I would touchupontheissuethathasgenerateda

lot of debateamongstchild right activists, social workers, jurists and law

makerson the mostcontentiousprovision i.e. Section15 of the JJAct, 2015

(henceforthñActò) mandatingthe Juvenile JusticeBoard to transfer cases

involving a child between16-18 years,allegedto havecommitteda heinous

offence,to aChildrenôsCourt.

In order to betterunderstandSection15 of the Act, it is necessaryto

tracetheconcept,philosophyandjurisprudenceof JuvenileJusticeSystemin

India. Right from inception, the philosophy behind the Juvenile Justice

Systemis to reform, rehabilitateand reintegratea child in conflict with law

andachild in needof careandprotection.
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The first doctrine in dealingwith children of both the categoriesis the

doctrine of óparenspatriaeô, which allows the Stateto step-in and serveas a

guardian for children, the mentally ill, the incompetent,the elderly or the

disabledpersons,who areunableto carefor themselves. With passageof time,

the principle of óparenspatriaeôshifted to the rights approach,focusingon the

constitutionalandproceduralrightsof a juvenile. Thebasictenetis thatachild in

conflict with law shouldbe treatedin a mannerconsistentwith thepromotionof

thechildôssenseof dignity andworth,which reinforcesthechildôsrespectfor the

humanrights andfundamentalfreedomsof othersand,which takesinto account

thechildôsageandthe desirabilityof promotingthechildôsreintegrationso that

theyassumea constructiverole in thesociety.

Before the JuvenileJusticeAct was, formally enactedin 1986, I would

take you to 2 of the provisionsof the PenalCodewhich were enactedin 1860

i.e., section82 and section83. Section82 states,Children under the ageof 7

yearsasódoli incapaxôthat meansthey are not competentto do any crime. So

thereis no culpability up to the ageof seven. Under section83, it is said that

childrenbetween7 and12 yearsof agewould not be presumedto be guilty and

prosecutedif they had not attainedsufficient maturity and the capability to

understandtheconsequencesof theconduct.

Thefirst legislationenactedfor childrenin IndiawastheApprenticesAct,

1850 which was followed by a seriesof legislationsin India to safeguardthe

rights of children. In 1897, the ReformatorySchoolsAct was enacted. The

turning point in the juvenile justice systemwas the report of the Indian Jail

Committee1919-1920 which led to adoptionof theChildrenôsAct in various

stateslike the MadrasChildren Act, 1920, the BengalChildren Act, 1922, and

the BombayChildrenAct, 1924. After Independence,the parliamentpassedthe

ChildrenAct, 1960, which wasmadeapplicablein centrallyadministeredUnion

Territories and the Stateshaving no juvenile justice legal system. They were

madefreeto adoptit.

The necessityof a uniform ChildrenAct acrossthe Countrygaverise to

enactmentof JuvenileJusticeAct, 1986(ñ1986Actò)which was influencedby

óUN Declarationof the Rightsof the Child, 1959ôandóUNStandardMinimum

Rulesfor theAdministrationof JuvenileJustice(óTheBeijing Rulesô), 1985ô. The

detentionof juvenilesin police lock-up or jail wasabolishedby the 1986Act. It

also recommendedto establishJuvenileHomesfor the receptionof neglected

juveniles,SpecialHomesfor receptionof delinquentjuvenilesandObservation

Homesfor the temporaryreceptionof juvenilesduring pendencyof the inquiry

andtrial andAftercareHomesfor thepurposeof takingcareof juvenilesafter
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dischargefrom ObservationHomesor SpecialHomes. The objectof the 1986

Act was to protect a juvenile from criminalization, penalization and

stigmatization. This repealedvariousChildrenôsActs enactedin differentStates

and provided a uniform JuvenileJusticeSystemin India which categorized

Boysundertheageof 16 andgirls undertheageof 18asJuveniles.

Noticing variousshortcomingin the 1986 Act when India signedand

ratified theóUN Conventionof Rights of Childrenôin December,1992, the

1986 Act was repealedand replacedby The Juvenile Justice (Care and

Protectionof Children)Act, 2000(ó2000Actô),which cameinto forcefrom 1st

April 2001. The 2000Act definedthe termójuvenileôasa personwho hasnot

completedthe ageof 18 years. So the distinction in theó1986 Actôregarding

ageof juvenileof a girl child anda malechild being18 and16 wasabolished

by the2000actandunderthis Act, no child, for anyreasoncouldbe lodgedin

a policelock-up or in jail; andanypoliceofficer or SpecialJuvenilepoliceunit

or thedesignatedpoliceofficer hadto hold anenquiryin theprescribedmanner

andafter the enquiryif the committeewasof the view that the saidchild had

no family or ostensiblesupport, it could allow the child to remain in the

ChildrenôsHomeor ShelterHometill suitablerehabilitationis foundfor him or

till heattainstheageof 18. Thus,the legislaturearrivedat thepositionthatan

individual below18 yearsshouldbedealtwith or treatedasa child in needof

care. Further,the 2000Act prohibitedimpositionof deathpenalty,sentenceof

imprisonmentor useof jails or police stationfor keepingchildren underany

circumstance. Thepositionthatchildrenbelow18 yearsshouldbedealtwith or

treatedby providing them with psychologicalsupport and opportunitiesto

reformcontinueduntil 2015.

The brutal gangrapeand subsequentdeathof Nirbhaya in 2012 gave

rise to a debatethat the provisionsand systemunder the 2000 Act are ill

equippedandneededmodificationto tacklethechildrenin theagegroupof 16

to 18. After anextensivedebateon this issue,theJJAct, 2015cameinto force

on January15th, 2016. It governschildrenallegedandfound to be in conflict

with law andchildren in needof careandprotection. It classifiesoffencesin

three categories. They are, petty offences, serious offences and heinous

offences. óHeinous offencesôare those offences for which the minimum

punishmentunderthe Indian PenalCodeor anyotherlaw is imprisonmentfor

7 yearsor more. The Act treatsall the childrenbelow 18 yearsequallyexcept

in the agegroupof 16 -18 years,who areallegedto havecommittedóheinous

offences.ô
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Section15 of the Act enumeratesspecialprovisionsto tackle the child

offenderscommittingóheinousoffencesôin theagegroupof 16 to 18 years. If a

child aged16-18 yearsis allegedto havecommittedóheinousoffenceô,the J.J.

Boardis requiredto conducta preliminaryassessmentto determine,whetherhe

shouldbetransferredto theChildrenôsCourt to betried asanadultor not. While

undertakingthe job of preliminary assessment,the J.J. Board is mandatedto

complywith certainsteps. Thosestepsarevery necessaryso that theremaynot

beanycasewherea child neednot betransferredto theChildrenôsCourt, benot

transferred. Sowhatarethosesteps?I would just statefew oneaftertheother:

i. Firstly, it must conclusivelydeterminethat the child in conflict with

law is abovetheageof 16 years,but belowtheageof 18 yearson the

dateof commissionof the offence. The determinationof ageis very

crucial for thechild asthesamehasthepotentialto exposehim to the

possibility of being transferredto theChildrenôsCourt to be tried as

an adult. This determinationhasto be madeasper section94 of the

act.

ii. Secondly,if the JJ Board concludesthat the child before it was 16

yearsor above,but belowtheage18 yearson thedateof commission

of theoffence,it would berequiredto conclusivelydeterminewhether

the offence alleged to have been committed by him is a óheinous

offenceôor not.

iii. Thirdly, transferof a child for trial asan adult canonly be doneafter

preliminaryassessmentby the J.J. Board. The wordóshallôin Section

15(1) indicates that it is mandatory for the Board to conduct

ópreliminary assessmentô. The ópreliminaryassessmentômust be

conductedto assess: -

a. Childôsmentalandphysicalcapacityto commitallegedoffence;

b. Childôsability to understandconsequencesof theoffence; and

c. The circumstancesin which the child allegedly committed the

offence.

iv. Fourthly,afterthepreliminaryassessment,theJ.J. Boardis requiredto

further determinewhether it would deal with the caseof the child

itself or transferhim to theChildrenôsCourt.

v. The aforesaid mandatory requirements are to be carefully

conductedwhile determiningwhethera child shouldbe transferredto

theChildrenôsCourt to be tried asanadult or not. The legislaturehas

providedthat for the purposeof preliminaryassessment,the JJBoard

may take assistanceof an experiencedpsychologistor psycho-social

workeror otherexperts.Iômawareof thefact that
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there is dearthof psychologistsor psychosocialworkersbut,Iôllnot say that

thereis dearthof otherexperts. In our country,thereis lot of talentandtalented

people can be found in every district and subdivision. If we do not get

psychologist,if we do not getpsycho-socialworker, if we endeavour,we would

certainlyget someexpertdealingwith child psychology. The boardis required

to takeassistanceof suchexpertsin absenceof the first two experts. Further,it

needsto bekept in mind thatSection14(3) of theAct obligatesthatpreliminary

assessmentin caseof óheinousoffencesôunderSection15 shouldbe completed

within threemonthsby theJJBoardfrom thedateof first productionof thechild

beforetheJJBoard.

If the JJ Board is satisfiedon preliminary assessmentthat the matter

shouldbedisposedof by theBoard,it shall follow theprocedures,asfar asmay

be, for trial in summonscaseunderthe Cr.P.C. However,if the JJ Boardafter

conductingthe preliminary assessmentpassesan order stating that there is a

needfor trial of sucha child asanadult, it mayorderfor transferof thecaseto

theChildrenôsCourthavingjurisdictionto try suchanoffence.

Further,Section18(3) of the Act providesthat wherethe JJBoard,after

preliminary assessmentunderSection15 of the Act, arrivesat the conclusion

that thereis a needfor trial of thechild asanadult, it mayorder,transferof the

trial of thecaseto theChildrenôsCourthavingjurisdictionto try suchoffences.

At this stage,the explanationto section15 is alsoto be kept in mind. It

providesthatpreliminaryassessmentis not a trial but is to assessthecapacityof

sucha child to commit andunderstandtheconsequencesof theallegedoffence.

If thepreliminaryassessmentsaremadecasuallyby thePrincipalMagistrateand

theMembersof J.J. Boardor without the assistanceof trainedandexperienced,

psychologistor psycho-social worker or other experts,suchassessmentwould

becounter-productiveandwould not bein theóbestinterestof thechildô. On the

contrary,it would bemoreharmful to children. Unfortunately,I find thatalmost

all the preliminary assessmentreports received in my Court are cryptic,

uninformativeandarbitrary. I haveoftenobservedthatthesereportsmerelystate

that the child is mentallyandphysically fit andhasthe capacityto understand

theconsequencesof theoffence. Suchpreliminaryassessmentsaremeaningless.

The PrincipalMagistratesand the JJBMembersshouldbe proactivein asking

for psychologistor psycho-social worker or other experts to help them in

preliminaryassessmentsfor casespertainingto child in conflict with law. It has

alreadybeenpointedout that the Statemust also rise to the occasionand take

necessarysteps in order to provide panel of psychologistsor psychosocial

workers or other experts to help the board in making such preliminary

assessmentsfor casespertainingto child in conflict with law. We, in the J.J.

Monitoring CommitteehavecontinuouslyimpressedupontheAdditional Chief
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Secretaryand Director of the Social Welfare Department to sensitize this

governmentto immediately come into action in order to empanela list of

psychosocialexpert,psychologistandotherexperts,so that the objectof the Act

canbeachieved.

The JuvenileJusticeBoardsshould use the provision emphaticallyand

wisely, to protectchildrenfrom comingin conflict with law in future. Theneedis

to keepin mind thateverychildóin conflict with lawôwasoncea childóin needof

care and protectionô. A decisiontakensolely basedon inputs to theócrimeôand

theócriminalôcanhavea devastatingeffect on the life of a child, who otherwise

canbeacontributingmemberof thesociety.

Friends, all of us here have undergoneour own journeyôswhich has

influencedthe decisionsthat we may havetaken,which in turn hasdefinedthe

courseof our lives. While we get acquaintedwith the offencescommittedby the

child upon his arrival at the ObservationHome,we often fail to understandthe

experienceswhich led him to commitanactclassifyinghim asañchild in conflict

with lawò. The preliminary assessmentis a powerful tool to get a holistic

understandingof the journeyof thechild in questionandenablesus to appreciate

the circumstancesthat led to the commissionof the alleged offence. If we

understandthejourney,we canidentify specificinterventionsto addresstheissues

thatcausedagivenchild to getinto ObservationHome.

Theremaybeseveralfactorsthat rendera particularchild vulnerablesuch

associo-economicstatus,experiencesof violence,schooldropout,abuse,neglect,

to namea few. Therefore,I urge,the PrincipalMagistratesandtheJJBMembers

to dischargetheir duty of preliminary assessmentwith utmost diligence and

sincerity. Oncethecaseof a child is transferredto theChildrenôsCourt,a duty is

castupontheChildrenôsCourt to further decidethe suitability of the child to be

tried asanadult.

Section19 of theAct givestwo optionsto theChildrenôsCourteitherto try

the transferredchild asanadultor not to dealwith thechild asanadult. I am yet

to seean orderwheretheChildrenôsCourt hasdecidednot to try the transferred

child as an adult and has conductedinquiry in caseof a child having been

transferredto the childrenôscourt to the board to be tried as an adult for

committinga heinousoffence. Now, it is the duty of thechildrenôscourt whenit

comesbeforeit, to reassessthepreliminaryassessmentmadeby the boardandto

concludewhetherto try thechild asa child or to try thechild asanadult. In case,

theChildrenôsCourt decidesto dealwith the child asa child, it mustconductan

inquiry asaJJBoardfollowing theproceduresfor trial of summons
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casein accordancewith theprovisionsof Section18. However,if it decidesto try

thechild asanadult,it shallfollow theprocedures,asprescribedby theCr.P.C for

the purposeof trial by SessionsCourt and passappropriateordersafter trial

without prejudiceto the provisionsof Sections19 and21 of the Act considering

specialóneedsof the childô,the tenetsof ófair trialôand maintaininga óchild

friendlyôatmosphere. A child friendly atmospherecan be createdonly if the

PresidingOfficer, ChildrenCourt mentiontheir designationasChildrenôsCourt.

All theofficersarementioningthemselvesto beAdditional District andSessions

Judgecum SpecialJudge,POCSOAct. No, you arenot Additional District and

Sessionjudge,you arenot a SpecialJudge,POCSOAct. When you aredealing

with a child underthe JuvenileJusticeAct, you areChildrenôsCourt. Therefore

you should use your designationas ChildrenôsCourt and not as Additional

District and SessionsJudge. The ChildrenôsCourt cannot dispensewith the

requirementof decidingasto whetherthereis needto try the transferredchild as

anadultor to dealwith thetransferredchild asthechild.

Now leaving apart other things, Section 19 also mandatesthat the

ChildrenôsCourtshallensurethat the final orderwith regardto a child in conflict

with law, shall include an individual care plan for rehabilitation of child,

includingfollow up by theprobationofficer or thedistrict child protectionunit or

a social worker. TheChildrenôsCourt is also requiredto ensurethat the Child

who is foundto be in conflict with law is sentto aóPlaceof Safetyôtill heattains

theageof 21 years. Thereafter,thepersonshallbetransferredto a jail.

Section19(4) of the Act providesthat theChildrenôsCourt shall ensure

that thereis periodic follow-up reporteveryyearby the probationofficer or the

District Child ProtectionUnit or a socialworker to evaluatethe progressof the

child in placeof safetyandto ensurethat thereis no ill -treatmentto thechild in

anyform.

Section19(5) of the Act providesthat the reportsunder sub-section(4)

shall be forwardedto theChildrenôsCourt for recordand follow-up, asmay be

required. On a readingof Section19 of the Act in isolation,it would appearthat

theChildrenôsCourt mayorderfor long periodof stayin eachcaseinsistingstay

of thechild in Placeof Safetytill heattainstheageof 21 yearsand,thereafter,he

shallbe transferredto jail. However,if we readSection19 alongwithSection20,

theimpressionwould bequitedifferent.

Section20 of the Act provides that when a child in conflict with law

attains the age of 21 yearsand is yet to completeterm of his stay, then the

ChildrenôsCourt shall provide for a follow-up by the ProbationOfficer or the

District Child ProtectionUnit or a Social Worker or by itself. The purposeof

follow-up is to evaluateif thechild hasundergonereformativechangesandif the
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child canbea contributingmemberof thesociety. Suchanevaluationmustbe

basedon theprogressrecordsof thechild underSection19(4) of theAct along

with evaluation. Suchevaluationmustbe madeonly if the child hasattained

theageof 21 yearsbuthasyet to completethetermof stay.

Section20 of theAct empowerstheChildrenôsCourt to releasea child

from the Placeof Safetywithout beingsentto jail on attainingthe ageof 21

years. Now, at this stage,what would be relevantto be kept in mind is that

though óheinous offencesô include offences for which the minimum

punishmentunderthe IndianPenalCodeor anyotherlaw is imprisonmentfor

7 yearsor more,on attainingageof 21 years,theChildrenôsCourtmayrelease

the child on suchcondition as it deemsfit which includesappointmentof a

monitoringauthorityfor theremainderof theprescribedtermof stay. Thus,the

minimum imprisonmentof 7 years or more in the definition of óheinous

offencesôis for the purposeof determining as to which matters may be

transferredto theChildrenôsCourt.

Thegeneralinterpretationof Sections15, 18(3), 19 and20 of theAct is

thatpreliminaryassessmentsareconductedin orderto makedecisionsfor trial

of 16-18 yearsold childrento theChildrenôsCourt andto conducttrial of the

child as an adult and to punish him suitably like an adult, but if the said

provisionsarereadtogether,it would appearthatpreliminaryassessmentis not

only to make decisionregardingthe trial, but to make decisionsthat assist

childrenwith rehabilitation,reformationandreintegration. The J.J. Act, 2015

hassufficient provisionsto be able to aid a child in conflict with law in a

proactivemannersothattheir problemsarealleviatedwithin theJ.J. system.

LadiesandGentlemen,havingdealtwith Sections15, 18, 19 and20 of

theAct, I would now like to briefly discusstheappellateprovisionsof theAct

which areenumeratedin Section101.

Section101 of the Act dealswith appellatejurisdiction underthe Act.

Section101(1) of the Act providesthat subjectto the provisionsof the Act,

any personi.e. the child in conflict with law, the victim and/or the State

aggrievedby an order of the J.J. Board may prefer an appealbefore the

ChildrenôsCourt within 30 daysfrom the dateof suchorder. Moreover,the

Provisoto Section101(1) of theAct dealswith thepowerto condonethedelay

causedin filing the appeal. It is important to note that only the Court of

Sessionsandnot theChildrenôsCourt,mayentertainthe appealevenafter the

expiry of the said period of 30 days,if it is satisfiedthat the appellantwas

preventedby sufficientcausefrom filing theappealin time. In orderto ensure

speedydisposalof theapplicationfor condonationof delay,theappealshould

bedecidedwithin aperiodof 30 days.
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Section101(2) of theAct makesprovisionfor appealagainsttheorderof

the JJ Board passedunder Section15 of the Act, after making preliminary

assessmentinto aóheinousoffenceôof a child in conflict with law. It laysdown

that an appealagainstan order of preliminary assessmentshall lie beforethe

Court of Sessions. In deciding the appealagainstthe preliminary assessment

findings, the Court of Sessionsmay take the assistanceof experienced

psychologistsand medical specialists,but these psychologistsand medical

specialistsshouldnot be the samewhoseassistancewas availedof by the JJ

Boardin makingpreliminaryassessmentundertheAct.

It is important to note that even if no appeal is filed and a caseis

transferredfor trial to theChildrenôsCourt by the J.J. Board, theChildrenôs

Court is mandatedto makeits own inquiry to determinethe suitability of the

child to standtrial asanadultunderSection19 of theAct.

Section101(3) of the Act prohibitsappealagainstan orderof acquittal

madeby the JJ Board exceptin caseof a child allegedto havecommitteda

óheinousoffenceô,who hascompletedor is abovetheageof 16years.

Section101(4) of the Act prohibits filing of secondappealfrom any

orderof theCourtof Sessions.

Section101(5) of theAct providesthatanypersonaggrievedby anorder

of theChildrenôsCourtmayfile anappealbeforetheHigh Court.

Recently,while dealingwith casesunderthe Act, I found that, appeals

are being entertainedon merits in severaljudgeshipsby the SessionsJudge

againstorders refusing bail by JJ Boards. Since the SessionsCourt has no

jurisdiction to entertain an appeal on merits against an order granting or

refusingbail by JJBoards,theorderspassedby SessionsCourton suchappeals

areócorum non judiceô,i.e. without authority. Similarly, I havecome across

severalcaseswhereappealsarebeingfiled beforetheChildrenôsCourtandare

being entertainedby them againstthe ordersof preliminaryassessment. Such

appealsare maintainablebefore the Court of Sessionsand not before the

ChildrenôsCourt. Therefore,the orderspassedby theChildrenôsCourt in such

appealsarewithout jurisdiction.

Further, I have come across cases in which ChildrenôsCourt has

remandedthe caseof transferredchild to the Board while hearingappealor

evenotherwise. Firstly, anappealagainstanorderof preliminaryassessmentis

not maintainablebeforetheChildrenôsCourt. Secondly,ChildrenôsCourt has

not beenconferredwith jurisdictionto remandthecaseof thetransferredchild

90



Juvenile Justice Secretariat, Patna High Court

to the Board. If theChildrenôsCourt forms an opinion that the transferred

child is required to be tried as a child and not as an adult, insteadof

transferringthe child to the Board, it can itself hold inquiry in accordance

with theprovisionsprescribedundertheAct for inquiry by theJJBoard.

I apologizefor takingsomuchof your valuabletime. However,I end

my speechwith a hopethatwe createa morecongenialenvironmentfor the

futureof thechildren,especiallythosein conflict with law.

Thank you,stayhomeandstaysafe.
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A view of live streaming of the Webinar on Juvenile 
Justice held on 11.07.2020
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On the occasion of the  inauguration of the Website of the Juvenile Justice Monitoring 
Committee, Patna High Court.

http://patnahighcourt.gov.in/jjs
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TAKEAWAYS

By: - Sri Saurabh Singh,

Research Officer,

Juvenile Justice Secretariat,

Patna High Court.

The speakersof the webinarhaveextensivelydiscussedthe concerned

topicswith their preeminentsuggestionfor the implementationof the J.J. Act,

2015 in its letter and spirit. However, an epigrammaticcompilation of the

addressandsuggestionswould helpthestakeholdersto achievethemandatesof

theJ.J. Act, 2015. Thus,topic wisequick reviewis madehere.

Inaugural Address

Speaker: Honôble Mr. Justice Sanjay Karol, 

Chief Justice Patna High Court.

Key Points:

¶ The speakerhighlightedthe dataof child populationin the Stateof Bihar

asonetenthof India lives in Bihar andasper the2011census30% of the

populationof Bihar is below14and40% is below18 years.

¶ In eachchild we mustinstill the respectfor law andnot the fearof law or

of the court. Further, the idea of Constitutionalismand the ideologies

which the makersof the Constitutionhaveenshrinedin the Constitution

mustalsobeinstilled in childrensoasto whentheystepout in needof the

of thenation,theymusthavetherespectandlove for theConstitution.

¶ It is the duty of the Stateand the societyto ensurethe bright future of

thesechildren.

¶ At presentthechallengeit to implementthe law in its true letterandspirit

which canbe only by havingan intrusiveassociationandparticipationof

all concernedincluding the lawyers,the membersof the legal fraternity,

Statelegalservicesauthority,andtheJuvenileJusticeBoards.

¶ The deprived ones, the marginalizedones, the downtroddenones and

thosewho areleft out mustbestreamlined.

¶ When we are dealingwith the cases,whetherinside the court or outside

the court, we must show compassion,we have to show maturity and

positivity andwe haveto deal the matterwith point of view of the child

andseefrom their perspective.
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Synchronization of the Concept of De-institutionalization in the Best 

Interest of the Child and the Right to Bail under the J.J. Act, 2015

Speaker:  Honôble Mr. Justice Ashutosh Kumar

Key Points:

¶ The speakerdiscussedtheósnoozebutton syndromeôin the context of

juvenilejustice.

¶ Thereexistsa paradoxicalsituation. If a childóinconflict with lawôor a

child óinneed of care and protectionôis not institutionalized,there is

every likelihood of their being exploitedand marginalized. On the other

hand,if theyareinstitutionalized,thereis no guaranteethat theyshall not

be exploited or that they would be provided fullest opportunity for

developingthemselves: physically,mentallyandsociologically.

¶ In order to maintain the balance,it was suggestedthat aóRobust Gate

Keeping Mechanismôshould be the parameterbefore institutionalizing

anychild. As a result,thefamily situationof a child to beinvestigatedand

causingplacementof a child in the residentialfacilities only in his or her

bestinterest.

¶ Discussionon theprincipleenshrinedundersection3 of theJ.J. Act, 2015

andtheconceptsof Deinstitutionalizationreadwith BestInterestof Child

andtheprinciplesof family responsibility.

¶ Deliberationon caselaws of SheelaBarse and Ors. Versus Union of

India and Ors.; Salil Bali Vs. Union of India & Anr. Subramanian

Swamy and Ors. Vs. Raju through Member, Juvenile Justice Board

and Anr.

¶ Deliberationon theparametersfor grantor refusalof bail undersection12

of theJ.J. Act, 2015.

¶ Changeof approachis requiredwhile dealingwith the provisionsof bail

under the J.J. Act, 2015 and cannotbe equatedwith the parametersof

section437, 438and439of theCr.P.C.

¶ Natureandgravity of allegationcannotbeagroundfor rejectionof bail.

¶ Referenceto the case of Lalu Kumar vs. State of Bihar as the

compendiumof all theconceptsof JuvenileJusticeAct.

¶ Deliberation on exceptionsfor grant of bail under the J.J. Act, 2015.

Elaboratedthemeaningof thetermódefeattheendsofjusticeôandtherule

ofóejusdemgeneris.ô
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Creating A Child Friendly Atmosphere and Protective 

Environment During Inquiry and Trial Under the J.J. Act, 2015: 

Issues and Challenges

Speaker: Honôble Mr. Justice Rajeev Ranjan Prasad

Key Points:

¶ It is theduty of theStateto treatachild in Child FriendlyAtmosphere

¶ The J.J. Act, 2015acknowledgesthat our constitutionconferspowersand

imposeduties,underclause(3) of Article 15, clauses(e) and(f) of Article

39, Article 45 andArticle 47, on the Stateto ensurethat all the needsof

childrenaremetandthattheir basichumanrightsarefully protected.

¶ Principlesof óparenspatriaeôhasnow shiftedto the right approachwhich

respectsthe constitutionalandproceduralrights of a child in conflict with

thelaw.

¶ Significantrolesof SpecialJuvenilePoliceUnit, ProbationOfficers,Child

WelfarePoliceOfficersat thetime of apprehensionof child.

¶ Maintaining the child friendly environmentat eachstageof inquiry and

trial.

¶ Transferof child to the Children Court to be tried as an adult doesnot

affect the duty of the Children Court to maintain a child friendly

environmentduringtrial.

¶ Useof section165 of the Indian EvidenceAct, 1872asa powerful tool to

mainchild friendly environmentduringexaminationof accused.

¶ Needto sensitizethepoliceofficersdealingwith juvenilesanddirectionof

the SupremeCourt in the caseof Sampurna Behrua and Others Vs.

Union of India.

¶ Needof psychosociopsychologist. Stateis duty boundto prepareanexpert

panelof psycho-sociopsychologist.

¶ Importanceof timely appointmentof social membersin JuvenileJustice

Boards.

¶ Quality of legalaid lawyersneedsto beimproved.

¶ Pendencyof inquiriesbeforetheBoardsshouldbereduced.

¶ Concernover cryptic social investigationreportandthe role playedby the

ProbationOfficers.
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Navigation of Protective Potentials of the J.J. Act,2015 Relating to A 

Child in Conflict with Law Who Has Completed or Is Above 16 Years 

of Age and Is Alleged to Have Committed Heinous Offence and the 

Remedy of Appeal therein.

Speaker: Honôble Mr. Justice Ashwani Kumar Singh

Key Points:

¶ While undertaking the job of preliminary assessment,the JJ Board is

mandatedto complywith certainnecessarysteps.

¶ Firstly, the conclusive determination of age of juvenile. Secondly,

conclusive determination of nature of offence. Thirdly, conducting

ópreliminary assessmentôand lastly determinationby the Board as to

whetherit would dealwith thecaseof thechild itself or transferhim to the

ChildrenôsCourt.

¶ For the purpose of preliminary assessment,the JJ Board may take

assistanceof an experiencedpsychologistor psycho-socialworker or other

experts. However,thereexista dearthof psychologist,but theassistanceof

other expertscan be availed of by the Board membersfor preliminary

assessment.

¶ Preliminaryassessmentis not a trial but is to assessthe capacityof sucha

child to commitandunderstandtheconsequencesof theallegedoffence.

¶ JJBoardsshouldadherethe procedureprescribedunderthe J.J. Act, 2015

for preliminary assessment. If the preliminary assessmentsare made

casually by the Principal Magistrate and the Members of JJ Board or

without the assistanceof trainedandexperienced,psychologistor psycho-

social worker or other experts, such assessmentwould be counter-

productiveand would not be in the óbestinterest of the childô. On the

contrary,it would bemoreharmful to children.

¶ The Principal Magistratesand the JJB Membersshould be proactive in

asking for psychologistor psycho-social worker or other expertsto help

them in preliminary assessmentsfor casespertainingto child in conflict

with law.

¶ Statemust also rise to the occasionand take necessarystepsin order to

providepanelof psychologistsor psychosocialworkersor otherexpertsto

help theboardin makingsuchpreliminaryassessmentsfor casespertaining

to child in conflict with law.
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¶ Till datethereis no casewhereintheChildrenôsCourt hasdecidednot to

try thetransferredchild asanadultandhasconductedinquiry itself in such

case.

¶ A child friendly atmospherecan be createdonly if the PresidingOfficer,

ChildrenCourtmentiontheir designationasChildrenôsCourt.

¶ If the provisionsundersections15, 18(3), 19 and20 of the J.J Act, 2015

are read together,preliminary assessmentis not only to make decision

regarding the trial, but to make decisions that assist children with

rehabilitation,reformationandreintegration.

¶ SessionsCourt hasno jurisdiction to entertainan appealon meritsagainst

anordergrantingor refusingbail by JJBoards

¶ ChildrenCourtshaveno jurisdiction in entertainappealsagainsttheorders

of preliminary assessmentby the J.J. Boards. Such appeals are

maintainableonly beforetheCourtof Sessions.

¶ Lastly,ChildrenôsCourthasnot beenconferredwith jurisdictionto remand

thecaseof thetransferredchild to theBoard
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Feedback  from 
Judicial Officers.
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Feedback of Webinar on Juvenile Justice held on July 11th, 2020

Sri. Chandra Shekhar Jha, 

District & Sessions Judge, Gaya.

1. Question: - Whetherthewebinarwasbeneficialto you in termsof knowledge

enhancementandpracticalapplicationof the provisionsof JuvenileJustice(Care

& Protectionof Children)Act, 2015? If yes,kindly mentionhow?

Feedback: - Yes, Most beneficial in every respect. It was most illuminating

experienceas theHonôblespeakersgave not only brilliant insights into legal

intricacies related with the provisionsof JuvenileJustice(Care & Protectionof

Children)Act, 2015but alsosuggestedverypractical andpath-breakingsolutions

citing lots of Case-lawsandexamples.

2. Question: - Is thereany chanceof improvementin the quality of webinarin

termsof technicalquality or quality of contents?Kindly suggest.

Feedback: - TheWebinarbothin termsof technicalquality andquality of content

wasperfect. Incorporationof Q & A Sessionscoupledwith interactivediscussion

on practical problems and legal complexitiesbeing experiencedin different

JuvenileCourtsof Bihar wouldaddup to theusefulnessof theprogramme.

3. Question: - Whether such webinars should be continued in future for

enhancingthe understandingthe mandatesof JuvenileJustice(Care& Protection

of Children)Act, 2015?

Feedback: - Yes,regular organizationof suchWebinarat appropriateinterval in

future would renderYeomanôsservice in enhancingthe understandingof the

mandatesof JuvenileJustice(CareandProtectionof Children)Act,2015.

4. Question: - Whetheryou want any specific topic under the JuvenileJustice

(Care& Protectionof children)Act, 2015to bediscussedin thewebinar?

Feedback: - Theproblemsof mentallychallengedChild or Child in needof Care

andProtectionasper section4 (14) (iv) of theJuvenileJustice(Care& Protection

of children)Act, 2015mustbediscussedwith specialemphasison issueslike their

right, protection,advancingtheir caseandcaretakingagenciesetc.

5. Question: - Whetheraccordingto you any speakerin the webinar,held on

11.07.2020, hasaddressedthe issuewhich accordingto you is not in accordance

with law?Kindly highlight suchpoints.

Feedback:- --
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Feedback of Webinar on Juvenile Justice held on July 11th, 2020

Sri. Manoj Kumar 1,

District & SessionsJudge,Kishnganj.

1. Question: - Whether the webinar was beneficial to you in terms of

knowledgeenhancementandpracticalapplicationof the provisionsof Juvenile

Justice(Care& Protectionof Children)Act, 2015? If yes,kindly mentionhow?

Feedback: -The Webinar is beneficial for me as it gaveme an opportunityto

interact with the participants of Kishanganj judgeshipand to treat the child

either in conflict with law or victim child asassetsof thenationandthechildren

in conflict with law shouldbetreatedundertheambitof psycho-socioaswell as

underlegal purview. Wediscusson thematterof victimchildrentoo.

2. Question: - Is thereanychanceof improvementin the quality of webinarin

termsof technicalquality or quality of contents?Kindly suggest.

Feedback: - Thecontentshouldbeshortandmoreeffective.

3. Question: - Whether such webinars should be continued in future for

enhancing the understandingthe mandatesof Juvenile Justice (Care &

Protectionof Children)Act, 2015?

Feedback: -Webinarshouldbe continuedperiodically either quarterly or half

yearly,with interactionsession.

4. Question: - Whetheryou want any specific topic underthe JuvenileJustice

(Care& Protectionof children)Act, 2015to bediscussedin thewebinar?

Feedback: - On oneoccasionan educationalcertificateof child in conflict with

law wasproducedshowinghewaslessthan18 yearsat thetimeof thecrimebut

during the courseof inquiry anotherdocumentwasproducedby his adversary

showingthat dateof birth of youngerbrother of that child in conflict with law.

So, keepingin mind such situations,processof inquiry should be discussed

regardingagedetermination.

5. Question: - Whetheraccordingto you any speakerin the webinar,held on

11.07.2020, hasaddressedthe issuewhich accordingto you is not in accordance

with law?Kindly highlight suchpoints.

Feedback: - --
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Further Suggestion

Further, I want to suggestto includetopic of victim child including

thechild in needof careandprotectionin whichprovisionsshouldbediscussed

regardingdealingwith matterof victim child, whenproduced/appearedbefore

any Judicial Magistrate/courtto take stepsto producesuchchild before the

Child WelfareCommittee. In this regard section31 r/w sections29 & 30 of

chapter V of the Act and rule 17 of the Bihar Juvenile Justice (Care &

Protection of Children) Rules 2017 should be focused. Commonly the

provisionsfor forwarding thevictim child beforetheChild WelfareCommittees

is not appliedasthis chapteris untouchedin suchseminars.

Section21 of the Act alongwithsection302 of the I.P.C. shouldbe

includedin thetopic of webinar.
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Feedback of Webinar on Juvenile Justice held on July 11th, 2020

Sri. BateshwarNath Pandey, 

District & Sessions Judge, Samastipur.

1. Question: - Whether the webinar was beneficial to you in terms of

knowledgeenhancementandpracticalapplicationof theprovisionsof Juvenile

Justice(Care & Protectionof Children) Act, 2015? If yes, kindly mention

how?

Feedback: - Yes,Variousdimensionsof J.J. Act werediscussedin detail which

has enhancedmy knowledgeand has helped me understandthe practical

importanceof thetopic.

2. Question: - Is thereanychanceof improvementin thequality of webinarin

termsof technicalquality or quality of contents?Kindly suggest.

Feedback: - Somequeriesof the Stakeholdershouldalso be takenup at the

Webinar.

3. Question: - Whether such webinarsshould be continued in future for

enhancing the understandingthe mandatesof Juvenile Justice (Care &

Protectionof Children)Act, 2015?

Feedback: - Yes, as it will improve our knowledgeand understanding

regardingthetopic.

4. Question: - Whetheryou wantanyspecifictopic undertheJuvenileJustice

(Care& Protectionof children)Act, 2015to bediscussedin thewebinar?

Feedback: - 1. Topic related to section 15 of JJ Act which relates to

assessmentof the mental and physical capacity of child to commit heinous

offence.

2. Inquiry for ageassessmentby courtsat variousstagesof trial

if the plea is no takenby any personaccusedof an offenceat initial stages

Section19of theJ.J. Act.

5. Question: - Whetheraccordingto you anyspeakerin the webinar,held on

11.07.2020, has addressedthe issue which according to you is not in

accordancewith law?Kindly highlight suchpoints.

Feedback: - --.
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Feedback of Webinar on Juvenile Justice held on July 11th, 2020

Sri. Ravi Shankar Kumar

A.D.J. XIII, Muzaffarpur.

1. Question: - Whetherthewebinarwasbeneficialto you in termsof knowledge

enhancementandpracticalapplicationof the provisionsof JuvenileJustice(Care

& Protectionof Children)Act, 2015? If yes,kindly mentionhow?

Feedback: - Yes,our knowledgequapractical applicationof theprovisionsof the

Juvenile Justice (Care & Protection of Children) Act, 2015 has further been

enhancedby attendingthis Webinar. Through this Webinar,being the ADJ, my

conceptregardingappealas containedin section101 of the said act got further

clarity. The District & SessionsJudgecannothear the appealon merit but can

only hear the appealwith respectto condonationof delay, if the appeal is not

preferredwithin thestipulatedtimeperiodof 30 days. Besidesthat in theorder or

judgementpassedby the Children Court, the designationof the court shouldbe

writtenasChildrenCourt only.

2. Question: - Is thereany chanceof improvementin the quality of webinarin

termsof technicalquality or quality of contents?Kindly suggest.

Feedback: - Yes,the quality of the Webinarmaybe improvedin termsof quality

of voice. So far quality of contentsis concerned,the samenot only coveredthe

backgroundand object of the said act but also highlighted the practical &

proceduralissuesin implementationof thisAct.

3. Question: - Whether such webinars should be continued in future for

enhancingtheunderstandingthe mandatesof JuvenileJustice(Care& Protection

of Children)Act, 2015?

Feedback: - Yes,the Webinarshouldbe continuedin future also as it will be of

immensehelp in further enhancementof our knowledgeandbetterunderstanding

of variousprovisionsas containedin the JuvenileJustice(Care & Protectionof

children) Act, 2015 and its practical applicability during the courseof inquiry

andtrial .

4.Question: - Whetheryou want any specific topic under the JuvenileJustice

(Care& Protectionof children)Act, 2015to bediscussedin thewebinar?

Feedback: - Though the Webinar organized on 11.07.2020 covered all the

relevantand important provisionscontainedin the said act, howeverI feel that

thetopicslike applicability of anticipatorybail relating to theJuvenilesin conflict
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with law, determinationof age of a personwho claims himself beforesession

court as juvenile and importance of Social Investigation Report qua the

inquiry/trial of Juvenilesin conflict with law may be discussedin the next

Webinarin order to further enhanceour knowledgeon thoseissues.

5. Question: - Whetheraccordingto you any speakerin the webinar,held on

11.07.2020, hasaddressedthe issuewhich accordingto you is not in accordance

with law?Kindly highlight suchpoints.

Feedback: - No, all HonôbleSpeakersand other respectivespeakerslucidly

explainedall the relevant provisionswith regard to the respectivetopic they

dealt with which not only further enhancedour knowledgeof the various

provisionscontainedin the said Act but also madeus to understandhow and in

what manner we should proceedto implementthe said act in true senseto

achievetheobjectiveof thesaidact.
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Feedback of Webinar on Juvenile Justice held on July 11th, 2020

Sri. Sujeet Kumar Srivastava

A.D.J., Samastipur.

1. Question: - Whetherthe webinarwasbeneficialto you in termsof knowledge

enhancementandpracticalapplicationof theprovisionsof JuvenileJustice(Care&

Protectionof Children)Act, 2015? If yes,kindly mentionhow?

Feedback: - The webinar on JuvenileJusticeorganisedby theHonôbleJuvenile

JusticeMonitoring Committee,PatnaHigh Court wasveryusefulandbeneficialto

me in termsof knowledge,enhancementand practical application of provision of

JuvenileJustice(Care & Protectionof Children) Act, 2015. In the Webinarall the

HonôbleJudgesof Patna High Court, Patna discussedon subject relating to

provisionsof JuvenileJustice(Care & Protectionof Children) Act, 2015, and also

discussedeachand everytopic. It was usefulto clear the doubtswhich I usedto

faceat trial or bail stagesasbeingP.O. of ChildrenCourt.

2. Question: - Is thereany chanceof improvementin the quality of webinar in

termsof technicalquality or quality of contents?Kindly suggest.

Feedback: - Thequality of the Webinarwas goodand without hindranceon that

day,thoughit maybeimprovedin thetermsof technicalquality.

3. Question: - Whethersuchwebinarsshouldbecontinuedin future for enhancing

theunderstandingthemandatesof JuvenileJustice(Care& Protectionof Children)

Act, 2015?

Feedback: - I will sayñYESòas it will improveour knowledgeandunderstanding

regardingenquiryor trial .

4. Question: - Whetheryou wantanyspecifictopic undertheJuvenileJustice(Care

& Protectionof children)Act, 2015to bediscussedin thewebinar?

Feedback: -On hearing the topics discussedbyHonôbleJudgesin webinar. It is

apparentthat all the relevant and important topics have beenalready discussed

relating to JuvenileJustice(Care & Protectionof Children) Act, 2015and no any

topic wasleft, whichwereof practical Importancein Inquiry or trial .

5. Question: - Whetheraccordingto you any speakerin the webinar, held on

11.07.2020, hasaddressedthe issuewhich accordingto you is not in accordance

with law?Kindly highlight suchpoints.

Feedback: - Thereis no suchpoint as all the issuesdiscussedin webinarwere in

accordanceof law.
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Feedback of Webinar on Juvenile Justice held on July 11th, 2020

Sri. Shiv Kumar

A.D.J. - III, Saharsa.

1. Question: - Whetherthe webinarwas beneficial to you in termsof knowledge

enhancementandpracticalapplicationof the provisionsof JuvenileJustice(Care&

Protectionof Children)Act, 2015? If yes,kindly mentionhow?

Feedback: - Yes. Theprovisionsand schemeof the enactmentwasclearly discussed

and explainedin bail, procedurein relation to the children in conflict with law and

primeresponsibilityof thefamily of suchchildrenfor their rehabilitation.

2. Question: - Is thereanychanceof improvementin thequality of webinarin terms

of technicalquality or quality of contents?Kindly suggest.

Feedback: - Technicalquality can be improvedby providing high speedInternet

connectionin eachjudgeshipto ensurehasslefreeandeffectiveparticipation.

3. Question: - Whethersuchwebinarsshouldbe continuedin future for enhancing

the understandingthe mandatesof JuvenileJustice(Care& Protectionof Children)

Act, 2015?

Feedback: - Yes,suchWebinarshouldbe organizedfrom time to time on different

topic andprocedurewhichis relatedJ.J. Act.

4. Question: - Whetheryou want anyspecifictopic underthe JuvenileJustice(Care

& Protectionof children)Act, 2015to bediscussedin thewebinar?

Feedback: - 1) Ageassessmentof children in conflict with law by JJB and Children

Court andbyothercourt.

2) Ageassessmentof thevictim at thetimeof statementundersection164

Cr. P.C. andbychildren/ POCSOcourt,whenit appearsthat victim is alsoa minor.

3) Handingoverthecustodyof childrenin conflict with law.

4)Sendinga Juvenilefor trial asan adult: Proceduralandjurisprudential

safeguardsto bediscussedandadopted.

5. Question: - Whether according to you any speakerin the webinar, held on

11.07.2020, hasaddressedthe issuewhich accordingto you is not in accordancewith

law?Kindly highlight suchpoints.

Feedback: - --
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Feedback of Webinar on Juvenile Justice held on July 11th, 2020

Sri. Kumud Ranjan

Principal Magistrate, J.J.B., Araria

1. Question: - Whetherthewebinarwasbeneficialto you in termsof knowledge

enhancementandpracticalapplicationof theprovisionsof JuvenileJustice(Care

& Protectionof Children)Act, 2015? If yes,kindly mentionhow?

Feedback: - It is my humble submissionthat the Webinar was extremely

successfulandtheHonôblespeakershavethrownlight uponthepractical aspects

of different provisionof the Act, appreciatingthe conceptof the bestinterestof

children,deinstitutionalization,child friendly environmentduring inquiry andthe

provisionsrelating to thejuvenilecompletingtheageof 16 years,allegedto have

committedheinousoffences.

2. Question: - Is thereany chanceof improvementin the quality of webinarin

termsof technicalquality or quality of contents?Kindly suggest.

Feedback: - In my humbleopinion the webinarwasfar abovethan satisfyingin

termsof quality of content. Therewere somemomentswhendue to networkor

other related issuestherewereproblems. However,it is my humbleopinion that

Webinarshouldbe all day long and at leastone-hour interactivesessionshould

beintroduced.

3. Question: - Whether such webinars should be continued in future for

enhancingtheunderstandingthemandatesof JuvenileJustice(Care& Protection

of Children)Act, 2015?

Feedback: - In my humbleopinion, suchwebinarshouldbe continuedin future

for enhancingthe understandingof the differentprovisionsof the Act and more

timeshouldbedevotedto suchwebinars.

4. Question: - Whetheryou want any specific topic under the JuvenileJustice

(Care& Protectionof children)Act, 2015to bediscussedin thewebinar?

Feedback: -In my humble opinion following topics may be included in the

Webinarto beheldin future:

a.Securingthe attendanceof juvenile if he is not turning up after being

granted bail as the special juvenile police unit is not responsible

functioning.

b.Waysto conductpreliminary assessmenteffectivelyin the absenceof

experiencedpsychologistor psychosocialworker.
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c. Transferof juvenile from oneOH to other if suchapplicationcomes

fromsuperintendentof an OH.

d.Applicability of section167(2) Cr.P.C. in caseof J.J. Act.

e.Protectivecustodyandovernightprotectivestay.

5. Question: - Whetheraccordingto you any speakerin the webinar,held on

11.07.2020, hasaddressedtheissuewhich accordingto you is not in accordance

with law?Kindly highlight suchpoints.

Feedback: - In myhumbleopinionall theHonôblespeakershaveaddressedthe

issuesrespectivelyallotted to them enlighteningus and nothing was not in

accordancewith law.
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Feedback of Webinar on Juvenile Justice held on July 11th, 2020

Sri. Muktesh Manohar

Principal Magistrate, J.J.B., Buxar

1. Question: - Whetherthe webinarwasbeneficialto you in termsof knowledge

enhancementandpracticalapplicationof the provisionsof JuvenileJustice(Care

& Protectionof Children)Act, 2015? If yes,kindly mentionhow?

Feedback: - Yes,the Webinarwas very muchbeneficial to me. It is my humble

submissionthat theHonôblespeakersenlightenedusaboutthepractical aspectsof

differentprovisionsof the J.J. Act. 2015. Theconceptof deinstitutionalizationin

thebestinterestof thechild, Right to bail undertheAct, child friendly atmosphere

and protective environmentduring Inquiry and trial under the Act and the

provisionsrelating to a child in conflict with law whohascompletedtheageof 16

yearsandis allegedto havecommittedheinousoffence.

2. Question: - Is thereany chanceof improvementin the quality of webinar in

termsof technicalquality or quality of contents?Kindly suggest.

Feedback: - It is my humbleopinion that the Webinarwasthe bestwebinarever,

successfuland fruitful in termsof technicalquality and quality of conceptboth.

However,it is my humblesuggestionthat an interactive sessionshouldalso be

introducedat leastfor half anhour.

3. Question: - Whethersuchwebinarsshouldbecontinuedin futurefor enhancing

the understandingthe mandatesof Juvenile Justice (Care & Protection of

Children)Act, 2015?

Feedback: - in myhumbleopinion,suchwebinarshouldbecontinuedin futurefor

enhancingtheunderstandingthemandatesof theAct.

4. Question: - Whetheryou want any specific topic under the JuvenileJustice

(Care& Protectionof children)Act, 2015to bediscussedin thewebinar?

Feedback: -It is my humblesuggestionthat the following topicsmaybe included

in theWebinarto beheldin future: -

i) Aspectsrelating to transferof a CICL fromoneCCI to other.

ii) Applicability of section167(2) Cr. P.C. in thecasesunderJ.J. Act.

iii) Proceduresto securetheattendanceof run awayCICL andwhatto do

with pendingcaserecordstill appearanceof CICL.
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iv. Practical aspectsto conductpreliminary assessmenteffectivelyin

a situationwhenexperiencedsocio-psychoexpertis not available.

v. Proceduresrelating to restorationand rehabilitation of a CICL to

aminstreamof society.

5. Question: - Whetheraccordingto you any speakerin the webinar,held

on 11.07.2020, hasaddressedthe issuewhich accordingto you is not in

accordancewith law?Kindly highlight suchpoints.

Feedback: - In myhumbleopinionall theHonôblespeakershaveaddressed

theissuesrespectivelyallottedto them,enlighteningusandnothingwasnot

in accordancewith law.
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Feedback of Webinar on Juvenile Justice held on July 11th, 2020

Sri. Ashwani Kumar

Principal Magistrate, J.J.B., Darbhanga.

1. Question: - Whetherthe webinarwasbeneficialto you in termsof knowledge

enhancementandpracticalapplicationof the provisionsof JuvenileJustice(Care

& Protectionof Children)Act, 2015? If yes,kindly mentionhow?

Feedback: - Reallysir, it wasverybeneficialfor us in thesensethat firstly every

presidingofficer includingmembersmustunderstandthat theyare goingto inquire

the matterof a juvenilenot to try the adult, and the bestinterestof the child must

alwaysbemovedin thecentreof gravity in the light of section-3 of J.J. Act, 2015

and mustwork on rescuemodeltheoryand alwaystakeresponsibilityasóparens

patriaeôand further the Board us understand the philosophy of J.J. Act,

particularly in Bail matter/dispositionalmatter,and makebalancebetweencause

and effect theory and child act should be adjudges on the basis of restorative

justice rather retributive justice additionally speakingthat they all theHonôble

Speakersmadeawareto us thateachandeverypersonôshearthasa child soneeds

to beawakenfor goodcauseregardingCICL thenthereal purposeof thechild will

beachieved.

2. Question: - Is thereany chanceof improvementin the quality of webinar in

termsof technicalquality or quality of contents?Kindly suggest.

Feedback: - The technicalquality was fine. I did not find difficulty to hear/see

honôblespeakersand it was the first-time experiencefor meand I felt that if the

internetserviceis fine enoughor technicalsupportis well equippedwith supported

techno-expertstheneverystakeholderswill bebenefitted.

3. Question: - Whethersuchwebinarsshouldbecontinuedin futurefor enhancing

theunderstandingthemandatesof JuvenileJustice(Care& Protectionof Children)

Act, 2015?

Feedback: - Really sir this kind of webinar should be organizedin future on

quarterly basisbecauseit givesthe wider perspectiveof the presidingofficer to

tacklethecasein thebestintertestof child and this is an excellentplatformto get

maturedwisdom/knowledgeat oneplaceby theHonôbleSpeakers.

4. Question: - Whetheryou want any specific topic under the JuvenileJustice

(Care& Protectionof children)Act, 2015to bediscussedin thewebinar?

Feedback: - Dear Sir, It is a matterof great concernthat the role of CWPOand

SJPUin contextof bestinterestof CCLis requiredto beaddressedandtheyneed
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law awareness,andthecoordinationbetweenCWCandJJBin contextof CNCP,CCL

needto be addressedand difficulty to the accommodateVictim during 164 statement

androle of CWC,conceptof defaultbail in caseof CCLetc.

5. Question: - Whether according to you any speakerin the webinar, held on

11.07.2020, hasaddressedthe issuewhich accordingto you is not in accordancewith

law?Kindly highlight suchpoints.

Feedback: - No, not at all, I foundnothingotherwisebeyondlaw andeachandevery

HonôbleSpeaker addressedand clarified the issues within the law with new

dimensions.
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Feedback from
other Stakeholders
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Feedback of Webinar on Juvenile Justice held on July 11th, 2020

Sri. Vinay Kumar, IPS

Addl . Director General

Criminal investigationDepartment,

Bihar+Patna.

1. Question: - Whether the webinar was beneficial to you in terms of

knowledge enhancementand practical application of the provisions of

JuvenileJustice(Care& Protectionof Children)Act, 2015? If yes,kindly

mentionhow?

Feedback: - The addressesof the Hon'ble Justicesregarding the J.J. Act

were beneficial to all stakeholders,including police officers. The Hon'ble

speakers covered every aspect of the law, like the U.N. Assembly

Convention, law with child friendly approach, and establishmentof

infrastructure for their living, education, skill developments etc.

Cooperation among stakeholders were stressed upon. The mode of

applicationof theJ.J. Act wasalsodelt uponin detail.

2. Question: - Is thereanychanceof improvementin thequalityof webinar

in termsof technicalquality or quality of contents?Kindly suggest.

Feedback: - The technical quality of the webinar was very good. The

contentswerealso very good. TheHon'blespeakerscoveredthe history of

the legislation,the modeof its implementationin differentareas,and even

its philosophicalunderpinnings. However,due to the lofty ideasexpressed

and the contentsbeingin English,the receptivityof this extremelyrelevant

information for the cutting-edgelevel of the police, was low. It would be

usefulif suchfuture training sessionscouldbedeliveredby functionariesat

a lower level,bein Hindi, andcontainpoint-wiseactionableitems,in order

that thereceptivityof theideas,andthustheir implementation,behigher.

3. Question: - Whethersuchwebinarsshouldbe continuedin future for

enhancingthe understandingthe mandatesof Juvenile Justice (Care &

Protectionof Children)Act, 2015?

Feedback: - Yes. The webinar was very useful and knowledgeablefor

stakeholders. In fact, following the path shownby the Hon'ble speakersin

thesaidwebinar,theCID andWeakerSectionsDivision of theBihar Police

Headquartersis organizingsevenstate-widewebinarsin collaborationwith
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the UNICEF, in order to train and sensitizeall SHOs,CWPOsof everyPS,

and all SDPOsof the statetowardsthe provisionscontainedin the Juvenile

Justice(Care& Protectionof Children)Act,2015.

4. Question: - Whether you want any specific topic under the Juvenile

Justice(Care & Protectionof children) Act, 2015 to be discussedin the

webinar?

Feedback: - The post-rescueprovisions of the Juvenile Justice (Care &

Protection of Children) Act, 2015, which deal with the care and

rehabilitation of rescuedchildren are often not paid adequateattentionon

the ground level. Someinstanceshavecometo light in which certain civil

membersof CWCsand the JJ Boardswere not aboveboard, and perhaps

played dubious rules involving the trafficking of children. Therefore,

provisions should be made to ensure proper vetting by concerned

departments,including the Police, to conduct a 360-degree profiling of

persons being considered for occupying such posts. The CCIs and

ObservationHomes should be so designedthat the developmentof the

childrenin conflict with law takeplaceproperly. Their educationalaswell as

skill developmentneedsto be done in order that they can work and earn.

Anotherissuethat needshighlighting is the misuseof provisionsby several

adult criminals to claim juvenilestatus,in leaguewith certain unscrupulous

elementsin the municipalities,school administration,medical profession,

etc. Suchpersonsendangerthehealth,physicalandmentalwell-beingof the

juvenilesliving in Homes,and manya time endup teachingthemcriminal

behavior. This is an aspectthat needsmore focus,as it has cometo light

severaltimesduring investigationby thePolice.

5. Question: - Whetheraccordingto you anyspeakerin thewebinar,heldon

11.07.2020, has addressedthe issue which according to you is not in

accordancewith law?Kindly highlight suchpoints.

Feedback: - All Hon'ble speakers'speechescovered important topics

concernedwith stakeholders,asper law.
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Feedback of Webinar on Juvenile Justice held on July 11th, 2020

Smt. NehaNupur

AssistantDirector,

District Child Protection Unit,

Darbhanga.

1. Question: - Whether the webinar was beneficial to you in terms of

knowledgeenhancementand practical application of the provisions of

JuvenileJustice(Care& Protectionof Children)Act, 2015? If yes,kindly

mentionhow?

Feedback: - TheWebinarwasverybeneficialto facethechallengeseasily

in the light of JuvenileJusticeAct, 2015. Various resourcepersongave

insightwith illustration howto facethechallengesaccordingto theAct.

2. Question: - Is there any chanceof improvementin the quality of

webinar in terms of technical quality or quality of contents?Kindly

suggest.

Feedback: - Contentquality wasgood. But dueto low networkproblem,

Soundwasnotclearproperly.

3. Question: - Whethersuchwebinarsshouldbe continuedin future for

enhancingthe understandingthe mandatesof JuvenileJustice(Care &

Protectionof Children)Act, 2015?

Feedback: -Webinarshouldbecontinue. Soundwasnotclearproperly.

4. Question: - Whetheryou want any specific topic under the Juvenile

Justice(Care& Protectionof children) Act, 2015 to be discussedin the

webinar?

Feedback: - Rehabilitationand mainstreamingof CICL is challengesfor

us.

5. Question: - Whetheraccordingto you anyspeakerin thewebinar,held

on 11.07.2020, hasaddressedthe issuewhich accordingto you is not in

accordancewith law?Kindly highlight suchpoints.

Feedback: - --.
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Feedback of Webinar on Juvenile Justice held on July 11th, 2020

Sri. NesharAhmad

Legal -cum-ProbationOfficer,

District Child ProtectionUnit,

Darbhanga.

1. Question: - Whether the webinar was beneficial to you in terms of

knowledgeenhancementandpracticalapplicationof theprovisionsof Juvenile

Justice(Care& Protectionof Children)Act, 2015? If yes,kindly mentionhow?

Feedback: - Webinarwasextremelybeneficial. It provideda greatopportunity

to understandvarious aspectof JuvenileJusticeAct. Various exampleswere

given by resource persons which gave insight into how to face various

challengescowingin theway.

2. Question: - Is thereanychanceof improvementin thequality of webinarin

termsof technicalquality or quality of contents?Kindly suggest.

Feedback: - Quality of contentwas really very informative and interesting.

However,at somepoint of time soundwasnot that muchclear maybe dueto

low netconnection.

3. Question: - Whether such webinars should be continued in future for

enhancing the understandingthe mandatesof Juvenile Justice (Care &

Protectionof Children)Act, 2015?

Feedback: - Of course,suchwebinar shouldbe continuedas theseare very

informative and it provides an opportunity to see the things with various

perspective.

4. Question: - Whetheryou want anyspecifictopic underthe JuvenileJustice

(Care& Protectionof children)Act, 2015to bediscussedin thewebinar?

Feedback: - Rehabilitation and mainstreamingin society of juveniles in

conflict with law is a big challengefor us. If it is possibleto coverthis issue,it

wouldbebeneficial.

5. Question: - Whetheraccordingto you any speakerin the webinar,held on

11.07.2020, has addressedthe issue which according to you is not in

accordancewith law?Kindly highlight suchpoints.

Feedback: - --.
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Feedback of Webinar on Juvenile Justice held on July 11th, 

2020

Sri. RaviPrakash

Legal -cum-ProbationOfficer,

District Child ProtectionUnit,

Darbhanga

1. Question: - Whether the webinar was beneficial to you in terms of

knowledgeenhancementandpracticalapplicationof the provisionsof Juvenile

Justice(Care& Protectionof Children)Act, 2015? If yes,kindly mentionhow?

Feedback: - Yes,it wasveryusefulin refreshingknowledgeandsensitizedabout

issues. It is highly beneficialto all stakeholdersin this extraordinarysituation

emergingout of the global pandemicand the consequentlockdown,becauseof

theclosureof social/officialgatheringin this typeof unprecedentedsituationthe

webinar has emergedas the most effective often in terms of knowledge

enhancementwith regard to practical application of provisions of juvenile

justiceAct.

2. Question: - Is thereanychanceof improvementin the quality of webinarin

termsof technicalquality or quality of contents?Kindly suggest.

Feedback: - No, thereis noneedto changeanythingin thequality of webinarin

termsof technicalquality or quality of content.

3. Question: - Whether such webinars should be continued in future for

enhancing the understandingthe mandatesof Juvenile Justice (Care &

Protectionof Children)Act, 2015?

Feedback: - Yes,Webinar must be continuedin future. It would be highly

beneficial to all stakeholders for practical application and to enhance

knowledgeand to get valuableinformationregardingtheprovisionsof Juvenile

Justice(Care& Protectionof Children)Act,2015.

4. Question: - Whetheryou want any specific topic underthe JuvenileJustice

(Care& Protectionof children)Act, 2015to bediscussedin thewebinar?

Feedback: -How to get Inquiry for the Social Investigation Report (SIR),

Supervisionand Follow-up of the societyin the lockdownperiod, role of Child

welfarepoliceofficer/childwelfareofficer and rehabilitationof child in conflict

with law.
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5. Question: - Whetheraccordingto you any speakerin the webinar,held on

11.07.2020, has addressedthe issue which according to you is not in

accordancewith law?Kindly highlight suchpoints.

Feedback: -The topic selectedby the HonôbleMonitoring Committeeof

Juvenile Justice in the Webinar, held on 11.07.2020 was appropriate in

accordanceof law and highly beneficial to all stakeholdersfor practical

application of the provisions of Juvenile Justice (Care & Protection of

Children)Act, 2015. Theyare appropriatein accordanceof law relating to the

juvenilein conflict with law.
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Feedback of Webinar on Juvenile Justice held on July 11th, 2020

Smt. Jubli Ashutosh

Legal-cum-Probation Officer,

District Child Protection Unit,

Vaishali at Hajipur

1. Question: - Whetherthewebinarwasbeneficialto you in termsof knowledge

enhancementandpracticalapplicationof theprovisionsof JuvenileJustice(Care

& Protectionof Children)Act, 2015? If yes,kindly mentionhow?

Feedback: - TheWebinarwasvery beneficialto us in term of practical aspects.

HonôbleMr. Justice AshutoshKumar depicted the stories of Carlos Acosta,

Malala Yusuf, Charlie Chaplin, Martin Luther and Sri Kailash Satyarthi. Their

storiesare sourceof inspiration for us. In field wehaveto facemanychallenges.

Theseviewsimprovedour knowledgeto dealthechallengesspeciallyin thefield.

2. Question: - Is thereany chanceof improvementin the quality of webinarin

termsof technicalquality or quality of contents?Kindly suggest.

Feedback: - it was our first experiencebut there is needto improvetechnical

quality.

3. Question: - Whether such webinars should be continued in future for

enhancingtheunderstandingthemandatesof JuvenileJustice(Care& Protection

of Children)Act, 2015?

Feedback: - Of course, it should be continued in future. It was a golden

opportunityfor usto getlessonsonconcernedissuesbygreatspeakers. Certainly,

it will improveour skills andenhancetheknowledgeof theJJAct andRule.

4. Question: - Whetheryou want any specific topic under the JuvenileJustice

(Care& Protectionof children)Act, 2015to bediscussedin thewebinar?

Feedback: -Rehabilitationand mainstreamingin societyof child in conflict with

law is a big challengefor us. If it is possibleto cover this issueit would be

beneficial.

5. Question: - Whetheraccordingto you any speakerin the webinar,held on

11.07.2020, hasaddressedthe issuewhich accordingto you is not in accordance

with law?Kindly highlight suchpoints.

Feedback: - --
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Milestones
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e-inauguration of Child Friendly Court, 
Begusarai held on 10.07.2020


