Smt.Bhavna Advani V. Manohar Advani, AIR 1992

Madhya Pradesh High Court held in this case the same question was considered and the Court held there is no legal prohibition under
the provisions of the Act for filing a petition by a spouse for restitution or in the alternative, for a decree of divorce on the ground of

desertion.
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Therefore, law on the point is very clear that in a Petition for restitution of
conjugal rights, alternative relief of divorce can be prayed as held by this
Court in the case of Smt. Bhavna Adwani (supra) and it has been held
subsequently by Division benches of Allahabad and Bombay High Courts
that such plea can be inserted by way of amendment and in that case the
amendment would relate back not to the filing of initial suit but to the date
of allowing the amendment.
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